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LEGEND:  text to be inserted, text to be deleted, unchanged existing text, 
substantive final main motions.   
 
All main substantive motions will be set off by bold and italics in green font  (with 
related subsidiary and incidental motions set off by highlighted italics) and will be 
assigned a motion number comprising the date and a sequential number to be recorded 
in the Secretary's Main Motion/Ballot Tally record located at 
https://tinyurl.com/lncvotes2022 
 
Points of Order and substantive objections will be indicated in BOLD RED TEXT. 
 
All vote results, challenges, and rulings will be set off by BOLD ITALICS. 
 
The Secretary produces an electronic One Note notebook for each meeting that contains 
all reports submitted as well as supplementary information.  The notebook for this 
meeting can be found at: https://tinyurl.com/AugEC2022Meeting 
 
The LPedia article for this meeting can be found at: 
https://lpedia.org/wiki/LNC_Executive_Committee_Meeting_25_August_2022  
 
Recordings for this meeting can be found at the LPedia link. 
 
The QR codes lead to the video portion of the video being discussed.   
 
  
.  
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OPENING CEREMONY 
 
CALL TO ORDER  

 
Chair Angela McArdle called the meeting to order at 8:39 p.m.. (all times Eastern).   
 

HOUSEKEEPING 
 
EXECUTIVE COMMITTEE MEMBER ATTENDANCE 

 
The following were in attendance:1 
 
Officers: Angela McArdle (Chair), Joshua Smith (Vice-Chair), Caryn Ann Harlos 
(Secretary), Todd Hagopian (Treasurer) 
 
Non-Officers:  Rich Bowen (At-Large), Bryan Elliott (At-Large), Steven Nekhaila (At-
Large) 
 
REMAINING LNC MEMBER  ATTENDANCE 
 
At-Large Representatives:  Dustin Blankenship 
 
Regional Representatives:  Miguel Duque (Region 1), Dustin Nanna (Region 3), Carrie 
Eiler (Region 4), Andrew Watkins (Region 5), Linnea Gabbard (Region 7), Pat Ford 
(Region 8) 
 
Regional Alternates: Kathy Yeniscavich (Region 1), Martin Cowen (Region 2), Connor 
Nepomuceno (Region 3), Donavan Pantke (Region 7) 
 
Absent:  Dave Benner (Region 2 Representative), Joshua Clark (Region 4 Alternate), 
Otto Dassing (Region 5 Alternate), Joseph Ecklund (Region 6 Representative), Robley 
Hall (Region 8 Alternate), Mike Rufo (At-Large Representatives), Mark Tuniewicz (Region 
6 Alternate) 
 
Staff: None 
 
Ballot Access Committee: Rich Bowen, Caryn Ann Harlos, Helen Gilson, Travis Irvine, 
Ken Moellman, Dustin Nanna, Bill Redpath, Richard Winger 
 
The gallery contained many attendees as noted in the Registration Roster attached 
hereto as Appendix 1 comprising person who registered in advance, though not all of the 
registrants attended. 
 
OPPORTUNITY FOR PUBLIC COMMENT 

 
1 Vice-Chair Smith arrived after the initial attendance roll call. 
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The following persons spoke during public comment: 
 

• Justin Carmen (NY) 
• Rob Cowburn (PA) 
• Pat Ford (RI - LNC) 
• Pietro Geraci (NY) 
• Caryn Ann Harlos (with LNC administrative note) 
• Andy Jacobs (PA) 
• TJ Kosin (PA) 
• Bill Redpath (IL) 

 
PURPOSE OF EXECUTIVE COMMITTEE MEETING 

 
The meeting was called to consider issues involving New York ballot access, challenges 
to Pennsylvania candidates, and the Libertarian Party of New Mexico dispute. 
 

NEW BUSINESS WITH PREVIOUS NOTICE 
 
NEW YORK BALLOT ACCESS 

 
Representatives from the Libertarian Party of New York were given fifteen (15) minutes to 
address the LNC.  Larry Sharpe and his attorney Gary Donoyan gave a summary of the issues 
surrounding Mr. Sharpe’s petition signature efforts.  See Appendices B and C for relevant 
documents relating to this issue. 
 
Chair McArdle passed the gavel to Secretary Harlos. 
 
Mr. Elliott moved that the LNC approve the distribution of $15,000 from the ballot 
access budget line to support the Larry Sharpe ballot access effort.  (20220825-01) 
 
A roll call vote was conducted with the following results: 
 
Member  Yes No Abstain 
Bowen X   
Elliot X   
Hagopian X   
Harlos X   
Nekhaila X   
Smith X   
McArdle   X 
TOTALS 6 0 1 

 
This motion PASSED with a roll call vote of 6-0-1.  [20220825-01]  
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Chair McArdle resumed the gavel. 
 
PENNSYLVANIA CANDIDATE CHALLENGES 

 
Representative from the Libertarian Party of Pennsylvania were given fifteen (15) minutes to 
address the LNC.  Richard Schwarz, T.J. Kosin,  and Alison Graham gave a summary of the 
issues surrounding the challenges to Brittney Kosin and Caroline Avery.  See Appendices D, 
E, and F for relevant documents relating to this issue. 
 
Treasurer Hagopian moved to expend $5,000 to support Brittney Kosin from the 
candidate support budge line. (20220825-02) 
 
A roll call vote was conducted with the following results: 
 
Member  Yes No Abstain 
Bowen X   
Elliot X   
Hagopian X   
Harlos X   
Nekhaila X   
Smith X   
McArdle   X 
TOTALS 6 0 1 

 
This motion PASSED with a roll call vote of 6-0-1.  [20220825-02]  

 
Secretary Harlos moved to expend $4,000 to support Caroline Avery from the 
candidate support budge line. (20220825-03) 
 
A roll call vote was conducted with the following results: 
 
Member  Yes No Abstain 
Bowen X   
Elliot X   
Hagopian  X  
Harlos X   
Nekhaila X   
Smith X   
McArdle   X 
TOTALS 6 0 1 

 
This motion PASSED with a roll call vote of 5-1-1..  [20220825-03]  
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LIBERTARIAN PARTY OF NEW MEXICO DISPUTE 
 

See Appendices G and H for relevant documents relating to this issue. 
 
WITHOUT OBJECTION, Ms. Harlos moved to go into Executive Session to discuss legal 
issues surrounding the dispute with the Libertarian Party of New Mexico. 
 
The LNC entered into a five (5) minute recess. 
 

EXECUTIVE SESSION 
 

WITHOUT OBJECTION, the Executive Committee went into Executive Session at 11:00  
p.m. with the rest of the LNC and staff present. 
 

ADJOURNMENT 
 

The Executive Committee arose out of Executive Session and adjourned for the day 
WITHOUT OBJECTION at 11:53 p.m.  
 

TABLE OF NUMBERED MOTIONS/BALLOTS 
 
*Note that the master log of motions in 2022 can be found here: https://tinyurl.com/lncvotes2022 
 
ID# Motion/Ballot Result 
20220825-01 Approve $15,000 to assist the Larry Sharpe ballot 

access drive suit 
PASSED 

20220825-02 Approve $5,000 to assist the Brittney Kosin 
candidate challenge lawsuit 

PASSED 

20220825-03 Approve $4,000 to assist the Caroline Avery 
candidate challenge lawsuit 

PASSED 

 
TABLE OF APPENDICES 

Appendix Title Author 
A Log of Registrants Zoom 
B Transcript of proceedings regarding Larry Sharpe’s 

petition signatures 
New York Court 
(Supreme Court, 
Albany County) 

C New York Decision and Order  New York Court 
(Supreme Court, 
Albany County) 

D Order in case involving Brittney Kosin Pennsylvania State 
Court 

E Case law referenced in Pennsylvania Orders Courts 
F Order in case involving Caroline Avery Pennsylvania Federal  

Court 
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G Letter from the Libertarian Party of New Mexico Chris Luchini 
H Letter to the Libertarian Party of New Mexico Angela McArdle 

 
Respectfully submitted, 

 
LNC Secretary ~  Secretary@LP.org ~ 561.523.2250 
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APPENDIX A – LOG OF REGISTRANTS  
 

REGISTRATION SHEET2 
 

NAME 
Sylvia Arrowwood 
Tyler Askin 
Philip Bertin 
Tavis Bost 
Tyler Braaten 
Joseph Brungardt 
Justin Carman 
Jay Carr 
Nick Ciesielski 
Eric Cordova 
Cipriana Costello 
Robert Cowburn 
Gary Donoyan 
Christopher Fraser 
June Genis 
Pietro Geraci 
Helen Gilson 
Alison Graham 
Tim Hagan 
Wayne Harlos 
Larry Henneman 
Susan Hogarth 
Travis Irvine 
Andrew Jacobs 
Jonathan Jacobs 
Mark K 
Andrew Kolstee 
TJ Kosin 
Rebecca Lau 
Ken Moellman 
Chuck Moulton 
Jennifer O’Connor 
Christopher Olenski 
George Phillies 
Ryan Roberts 
Mimi Robson 

 
2 The Zoom link required registration.  This list comprises all persons who registered (with the exception of LNC members, staff, and other 
national Party representatives) but not everyone necessarily attended. 
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NAME 
Keith Redhead 
Bill Redpath 
Richard Schwarz 
Larry Sharpe 
Trevor Strp 
Karyn Thompson 
Eric Thraen 
Jamie Van Alstine 
Cynthia Welch 
Richard Winger 
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APPENDIX B - Transcript of Proceedings Regarding Larry Sharpe’s Petition Signatures 
 
 

[PAGE INTENTIONALLY LEFT BLANK] 
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FKDQJHV��VRPHZKDW��WKH�G\QDPLF�RI�WKH�SURFHHGLQJ���6R�,�

WKLQN�LW
V�ILQH���

$QG�,�WKLQN�ZH�KDYH�DOO�RI�WKH�GRFXPHQWV�IURP�

WKH�%RDUG�RI�(OHFWLRQV���,�DSSUHFLDWH�HYHU\RQH�SURYLGLQJ�

DQ\WKLQJ�WKDW�KDG�EHHQ�ILOHG�UHFHQWO\���

6R�,�WKLQN�ZH�FDQ�JR�DKHDG���,�WKLQN�

HVVHQWLDOO\����DQG�FRUUHFW�PH�LI�,
P�ZURQJ��0U��'RQR\DQ��

0U��6KDUSH��DQG�0U��&LDPSROL����,�PHDQ�WKLV�LV�HVVHQWLDOO\�

LQ�WKH�UHDOP�RI�DQ�RUDO�DUJXPHQW���7KHUH�LVQ
W��,�GRQ
W�

WKLQN��DQ\�SURRI�EH\RQG�WKH�IDFW�,�JXHVV�RI�WKH�

GHWHUPLQDWLRQV�RI�WKH�%RDUG�RI�(OHFWLRQV�WRGD\��LV�WKDW�

FRUUHFW"��

05��'212<$1���7KDW
V�P\�XQGHUVWDQGLQJ��<RXU�

+RQRU��\HV��

05��&,$032/,���,�WKLQN�WKDW
V�H[DFWO\�ULJKW��

<RXU�+RQRU��

7+(�&2857���2ND\���6R�P\�RUDO�DUJXPHQWV�DUH�

VRPHZKDW�IUHH�IORZLQJ��VR�ZH
UH�JRLQJ�WR�JR�EDFN�DQG�IRUWK�

EHWZHHQ�HYHU\RQH���%XW�ZK\�GRQ
W�ZH�VWDUW�ZLWK����ZK\�

GRQ
W�,�VWDUW�ZLWK�0U��'RQR\DQ�DQG�0U��6KDUSH�DERXW�WKH�
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TXHVWLRQ����,
P�WU\LQJ�WR�XQGHUVWDQG�E\�UHDGLQJ�\RXU�

SDSHUV�LI�\RX�DFNQRZOHGJH����LI�\RX
UH�FKDOOHQJLQJ�WKH�

LVVXH�WKDW�WKHUH�DUH�XQGHU��������VLJQDWXUHV�DQG�WKH\
UH�

VLPSO\�FKDOOHQJLQJ�WKDW�UHTXLUHPHQW�RU�LI�WKHUH�LV�D�FODLP�

EHLQJ�PDGH�KHUH�WKDW�HLWKHU�WKHUH�DUH�RU�WKHUH�ZHUH�RU�PD\�

KDYH�EHHQ�DW�OHDVW��������VLJQDWXUHV�VXEPLWWHG�WR�WKH�

%RDUG�RI�(OHFWLRQV���&DQ�\RX�FODULI\�WKDW�IRU�PH"��

05��'212<$1���<HV��<RXU�+RQRU���2XU�SRVLWLRQ�LV�

WKDW�ZH�GR�QRW�FRQFHGH�WKDW�WKHUH�DUH�IHZHU�WKDQ��������

VLJQDWXUHV���:H�GLG�QRW����ZKHQ�ZH�ILOHG�ZH�H[SHFWHG�WKDW�

WKHUH�ZRXOG�EH�VRPH�QXPEHU�DERYH�WKDW�EDVHG�RQ�WKH�QXPEHU�

RI�VKHHWV���$W�WKH�WLPH�RI�ILOLQJ�ZH�GLGQ
W�KDYH�DQ�

RSSRUWXQLW\�DFWXDOO\�WR�FRXQW�KRZ�PDQ\�VLJQDWXUHV�ZHUH�RQ�

HDFK�RI�WKRVH������VKHHWV���:H�GLG�H[SHFW�WKDW�WKHUH�ZHUH�

PRUH���7KHUH�KDV�QHYHU�EHHQ�D�UHDO�FRXQW�RQ�RXU�VLGH���:H�

KHDUG�DOOHJDWLRQV�IURP�ERWK�WKH�REMHFWRU�DQG�IURP�WKH�

%RDUG�RI�(OHFWLRQV�DV�WR�WKH�QXPEHU��EXW�ZH�VWLOO�GRQ
W�

KDYH�DQ\�DFWXDO�FRQILUPDWLRQ�IURP�DQ\RQH�RWKHU�WKDQ�WKRVH�

DGYHUVH�SDUWLHV�DV�WR�WKH�QXPEHU���

7+(�&2857���$QG�LI�,�XQGHUVWDQG�\RXU�SRVLWLRQ��

LW�JRHV�VRPHWKLQJ�OLNH�WKLV���7KDW�0U��2
&RQQRU�LV�QRW�DQ�

DSSURSULDWH�REMHFWRU�DQG��WKHUHIRUH��LW�ZDV�LPSURSHU�IRU�

WKH�%RDUG�RI�(OHFWLRQV�WR�KDYH�FRXQWHG�WKRVH�VLJQDWXUHV��

05��'212<$1���1RW�H[DFWO\��<RXU�+RQRU��

7+(�&2857���2ND\��VR�JR�DKHDG��
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05��'212<$1���7KH�SRVLWLRQ�RQ�WKDW�SDUWLFXODU�

SRLQW����ZH�KDYH�VHYHUDO�SRLQWV���:LWK�UHJDUG�WR�WKDW�

SRLQW��ZKHQ�WKH�%RDUG�RI�(OHFWLRQV�PDGH�LWV�GHWHUPLQDWLRQ�

RQ�RXU�SHWLWLRQ�ZH�ZHUH�VXUSULVHG�E\�WKDW�EHFDXVH�WKDW�

ZDV����\RX�NQRZ��WKHUH�KDG�EHHQ�DQ�REMHFWRU��0U��2
&RQQRU��

RQO\�RQH���:H�H[SHFWHG�WKDW�WKHUH�PLJKW�KDYH�EHHQ�VRPH�

LVVXHV�ZLWK�UHJDUG�WR�WKDW�REMHFWRU���

%XW�DW�OHDVW�ZH�WKRXJKW�WKDW�WKDW�SURFHVV��ZKLFK�

LV�ZKDW����ZKLFK�LV�GRQH�E\�ZKDW�,�FDOO�WKH�6WDWH�%RDUG�RI�

(OHFWLRQV�VWDII�ZKHUH�WKH\�ZLOO�FDOO�D�KHDULQJ��DOORZ�ERWK�

VLGHV�DQ�RSSRUWXQLW\�WR�DSSHDU�DQG�DUJXH�WKHLU�SRVLWLRQ�

W\SLFDOO\�DIWHU�WKHLU�SUHOLPLQDU\�UHYLHZ��WKDW�ZH�ZRXOG�

KDYH�KDG�DQ�RSSRUWXQLW\�DW�WKDW�SRLQW�WR�REMHFW�WR�WKH�

REMHFWRU���

,QVWHDG��ZKDW�WKH�FRPPLVVLRQHUV�WKHPVHOYHV�GLG�

DW�WKHLU�KHDULQJ�ZDV�DQQRXQFH�WKDW�WKH�VWDII�KDG��UDWKHU�

WKDQ�KROGLQJ�VXFK�D�KHDULQJ��KDG�JRQH�DKHDG�DQG�PDGH�D�

FRQFOXVLRQ�ZLWKRXW�VXFK�D�KHDULQJ�DQG�WKDW�WKH�

FRPPLVVLRQHUV�ZHUH�WKHQ�SUHSDUHG�WR�DQG�GLG�DGRSW�WKDW�DV�

D�SULPH�IDFLH�UXOLQJ�RQ�LW��ZKLFK�ZH�KHOG�YLRODWHV�WKH�

VWDWH
V�VWDWXWH��WKDW�LW�VKRXOG�EH�SUHVXPSWLYHO\�YDOLG�

EHFDXVH�LW�DSSHDUV�WR�KDYH�VXIILFLHQW�VLJQDWXUHV��

7+(�&2857���$QG�LW�GRHV�WKDW�VLPSO\�EHFDXVH�RI�

WKH�QXPEHU�RI�SDJHV�DQG�WKH�QXPEHU�RI�VLJQDWXUHV�WKDW�HDFK�

SDJH�KDV�EDVLFDOO\��LV�WKDW�FRUUHFW"
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05��'212<$1���7KDW
V�ULJKW��������VKHHWV�ZRXOG�

SURYLGH�SUHVXPSWLYHO\�YDOLG�SHWLWLRQ��

7+(�&2857���/HW�PH�MXVW����MXVW�D�VLGH�SRLQW����

ZH�KDYH�D�QXPEHU�RI�VSHFWDWRUV�ZDWFKLQJ��ZKLFK�LV�ILQH��

WKLV�LV�D�SXEOLF�SURFHHGLQJ���-XVW�HYHU\RQH�PDNH�VXUH�WR�

PXWH�\RXUVHOYHV�DQG�WXUQ�RII�\RXU�FDPHUDV�LI�\RX
UH�MXVW�

KHUH�WR�ZDWFK�WKH�SURFHHGLQJ���

6R�OHW�PH�MXVW�XQGHUVWDQG�RQH�PRUH�WKLQJ�KHUH�

DQG�WKHQ�,
OO�DVN�WKH�%RDUG�RI�(OHFWLRQV���,VQ
W�RQH�ZD\�

WR�UHVROYH�WKLV�LVVXH����DQG�,
P�MXVW�WKURZLQJ�LW�RXW�

WKHUH����WKH�IDFW�WKHUH
V�D�SRWHQWLDO�GLVSXWH�DERXW�WKH�

QXPEHU�RI�VLJQDWXUHV��LV�WR�DVN�WKH�%RDUG�RI�(OHFWLRQV�WR�

VXEPLW�WKHP�IRU�LQ�FDPHUD�UHYLHZ"��,�PHDQ�LW
V����

XOWLPDWHO\�WKHUH
V�FHUWDLQ�TXHVWLRQV�WKDW�GRQ
W�OHQG�

WKHPVHOYHV�WR�WKDW�NLQG�RI�IDFW�ILQGLQJ�DQG�FHUWDLQ�RQHV�

WKDW�GR���(LWKHU�WKHUH�DUH�WKDW�QXPEHU�RU�QRW���,I�WKHUH�

DUH��WKHUH�PD\�EH�RWKHU�LVVXHV�WKDW�FDQ�EH�UDLVHG���%XW�LI�

WKHUH�DUH�QRW��SXWWLQJ�DVLGH�IRU�QRZ�WKH�FRQVWLWXWLRQDO�

REMHFWLRQV��GRHVQ
W�WKDW�HQG�WKH�IDFWXDO�REMHFWLRQ"��,VQ
W�

WKDW�RQH�ZD\�WR�DGGUHVV�WKLV�LVVXH"��

05��'212<$1���:DV�WKDW�TXHVWLRQ�GLUHFWHG�WR�PH��

<RXU�+RQRU"��

7+(�&2857���<HV��VXUH���

05��'212<$1���2K��,
P�VRUU\���<HV���:HOO��ZLWK�

UHJDUG�WR�WKH�QXPEHU�RI�VLJQDWXUHV��LW
V�WUXH�WKDW�RXU�
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FRPSODLQW�KDV�WR�GR�ZLWK�WKH�LGHQWLW\�RI�WKH�SHRSOH�ZKR�

DUH�GRLQJ�WKH�FRXQWLQJ�VR�IDU���,I�WKDW�FRXQW�ZDV�VXEMHFW�

WR�WKH�&RXUW
V�UHYLHZ��WKDW�ZRXOG�EH����WKDW�ZRXOG�DGGUHVV�

WKDW���

$OWKRXJK��LW�VWLOO�ZRXOG�QRW�UHVROYH�WKH�

XQGHUO\LQJ�LVVXH��ZKLFK�LV�WKDW�ZH�DUH�HQWLWOHG�WR�D�

KHDULQJ�ZLWK�WKH�1<6%2(�VWDII���$QG�LI�IRU�VRPH�RWKHU�

UHDVRQ��RWKHU�WKDQ�WKH�QXPEHU�RI�VLJQDWXUHV��WKDW�KHDULQJ�

ILQGV�WKDW�WKH�REMHFWLRQ�LV�QRW�YDOLG��OHW
V�VD\�LW�ZDVQ
W�

VHUYHG�SURSHUO\��IRU�H[DPSOH��ZKLFK�ZH�KDYHQ
W�DFWXDOO\�

HYHQ�DGGUHVVHG��WKHQ�ZLWKRXW�D�YDOLG�REMHFWRU��ZKLFK�WKH\�

H[SOLFLWO\�GLGQ
W�DFNQRZOHGJH�LI�LW�ZDV�WUXH�RU�QRW��WKHQ�

WKH�SHWLWLRQ�VKRXOG�EH�GHHPHG�YDOLG���

7+(�&2857���6R�OHW�PH�MXVW�DVN�\RX�DUH�WKHUH�

RWKHU�DUJXPHQWV�WKDW�\RX�DUH�UDLVLQJ����ZRXOG�UDLVH�DW�D�

KHDULQJ�RU�ZRXOG�KDYH�UDLVHG�DW�D�KHDULQJ�EH\RQG�WKH�

DUJXPHQW�WKDW�WKHUH�PD\�EH����RU�RQ�WKHLU�IDFH�WKHUH�

DSSHDU�WR�EH�LQ�\RXU�DUJXPHQW��������VLJQDWXUHV"��,V�WKHUH�

D�FKDOOHQJH�WR�VHUYLFH�RI�WKH�REMHFWLRQ"��

05��'212<$1���<HV��<RXU�+RQRU���$QG�QRW�RQO\�

WKDW��WKHUH
V�DQ�LVVXH�ZLWK�UHJDUG�WR�WKH�ILOLQJ�RI�WKH�

SURRI�RI�WKH�VHUYLFH��ZKLFK�LV�DOVR�XQFOHDU���7KHUH
V�RQH�

RI�WKH�FDQGLGDWHV�ZKR�KDV�FODLPHG�QRW�WR�KDYH�UHFHLYHG�WKH�

VSHFLILFDWLRQV���$QG�WKHUH�ZDV�DOVR�VRPH�ORQJ�FRQIXVLRQ��

DQG�WKHUH�VWLOO�VHHPV�WR�EH�VRPH�FRQIXVLRQ��ZKHWKHU�WKH�
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SURRI�RI�VHUYLFH�RI�WKRVH�VSHFLILFDWLRQV�ZKLFK�LV�UHTXLUHG�

WR�EH�ILOHG�ZDV�ILOHG�SURSHUO\��

7+(�&2857���2ND\���,
P�JRLQJ�WR�JLYH�

0U��&LDPSROL�D�FKDQFH�WR�UHVSRQG��EXW�OHW�PH�MXVW�VWDUW�

ZLWK�WKH�%RDUG�RI�(OHFWLRQV�VLQFH�ZKDW�\RX
YH�VDLG�UHDOO\�

FRQFHUQV�LWV�FRQGXFW�LQ�WKLV���

:KDW�LV�\RXU�YLHZ�DERXW�ZKHWKHU�RU�QRW����ZK\�D�

KHDULQJ�ZDV�QRW�UHTXLUHG"��:K\�GRQ
W�\RX�UHVSRQG�WR�WKH�

SRLQWV�WKDW�KDYH�EHHQ�PDGH��

05��48$,/���7KDQN�\RX��-XGJH���$�&RXSOH�RI�LWHPV�

RQ�WKLV���)LUVW��,�ZRXOG�GLUHFW�WKH�&RXUW
V�DWWHQWLRQ�WR�

WKH�FDVH�RI�6ORDQ�Y��.HOOQHU������$�'��G������7KLUG�

'HSDUWPHQW�DJDLQ�LQ��������$QG�WKDW�FDVH�LV�VRPHZKDW�

VLPLODU�KHUH�EHFDXVH�WKH�LVVXH�LQ�WKDW�FDVH�FDPH�XS�DV�WR�

ZKHWKHU�RU�QRW�WKH�%RDUG�KDG�WKH�DXWKRULW\�ZLWKRXW�D�

KHDULQJ�WR�VLPSO\�FRXQW�WKH�QXPEHU�RI�VLJQDWXUHV�RQ�D�

SHWLWLRQ�DQG�WKHQ�ILQG�WKDW�WKHUH�ZHUH�LQVXIILFLHQW�

VLJQDWXUHV�DQG�GLVTXDOLI\�WKH�SHWLWLRQ���

$QG�,�WKLQN�WKDW�FDVH�FOHDUO\�VWDQGV�IRU�WKH�

SURSRVLWLRQ�WKDW�WKH�%RDUG�KDV�WKDW�SRZHU���7KDW�WKH�SULPD�

IDFLH�UHYLHZ�RI�WKH�SHWLWLRQ�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�

LW�DSSHDUV�WR�KDYH�VXIILFLHQW�VLJQDWXUHV�FDQ�LQFOXGH�D�

PLQLVWHULDO�DFFRXQW�RI�WKRVH�VLJQDWXUHV���

%XW�PRUH�IXQGDPHQWDOO\��HYHQ�LI�ZH�ILQG�WKDW�

WKDW�LV�QRW�WKH�FDVH��LW
V�D[LRPDWLF��WKDW�ZKHQ�\RX�KDYH�
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DQ�REMHFWLRQ�WR�D�SHWLWLRQ��\RX�KDYH�WR�NQRZ�ZKDW�WKH�

VWDUWLQJ�QXPEHU�RI�VLJQDWXUHV�LV�WR�GHWHUPLQH�RQ�WKH�

VSHFLILFDWLRQV�RI�REMHFWLRQV�KRZ�PDQ\�WR�VXEWUDFW�IURP�WKH�

VWDUWLQJ�QXPEHU���

6R��RI�FRXUVH��DW�WKH�JHW�JR�WKH�%RDUG�RI�

(OHFWLRQV�ZRXOG�FRXQW�WKH�QXPEHU�RI�VLJQDWXUHV���,I�WKDW�

IDFLDO�FRXQW�RI�WKH�QXPEHU�RI�VLJQDWXUHV�UHYHDOV�WKDW�\RX�

GRQ
W�KDYH�HQRXJK��WKHQ�WKHUH�LV�QR�UHDVRQ�WR�H[HUW�WKH�

%RDUG
V�DGPLQLVWUDWLYH�UHVRXUFHV�WR�SURFHHG�ZLWK�

FRQVLGHUDWLRQ�RI�WKH�LQGLYLGXDO�OLQH�E\�OLQH�

VSHFLILFDWLRQV�WKDW�PD\�KDYH�EHHQ�UDLVHG�E\�WKH�REMHFWRU�

EHFDXVH�WKHUH�DOUHDG\�DUH�QRW�HQRXJK���

6R�HLWKHU�ZD\��ZKHWKHU�VFHQDULR�$�RU�VFHQDULR�%��

WKH�%RDUG�ZDV�ZHOO�ZLWKLQ�LWV�ULJKWV�QRW�WR�KDYH�D�

KHDULQJ���7KH�RWKHU�SLHFH�WKDW�,�ZRXOG�QRWH��<RXU�+RQRU����

,
P�VRUU\���

7+(�&2857���1R��,
P�MXVW�JRLQJ�WR�DVN�\RX�D�

TXHVWLRQ���,V�LW�\RXU�SRVLWLRQ�WKDW
V�WKH�FDVH�HYHQ�LI�

K\SRWKHWLFDOO\�WKH�REMHFWRU�SURYHG�WR�EH�LQYDOLG"��/HW
V�

VD\�WKH�REMHFWLRQV�ZHUHQ
W�VHUYHG�SURSHUO\�RU�VRPH�RI�WKH�

RWKHU�LVVXHV�WKDW�ZHUH�UDLVHG�ZRXOG�VWLOO����LV�WKDW�VWLOO�

WKH�FDVH��LQ�\RXU�YLHZ�XQGHU�WKH�6ORDQ�GHFLVLRQ��WKDW�

WKH���

05��48$,/���<HV�

7+(�&2857������%RDUG�RI�(OHFWLRQV�KDV�WKH�
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HQWLWOHPHQW�WR�GR�D�SULPD�IDFLH�FRXQW�RQ�VLJQDWXUHV"��

05��48$,/���<HV���$QG�WKHUH
V�D�VSHFLILF�IDFW�LQ�

6ORDQ�Y��.HOOQHU�WKDW�,�WKLQN�FRPSHOV�WKDW�GHWHUPLQDWLRQ���

$QG�WKDW�LV�LQ�6ORDQ�Y��.HOOQHU�WKHUH�ZHUH�VHYHUDO�

FDQGLGDWHV�RQ�WKH�SHWLWLRQ��EXW�WKHUH�ZDV�RQO\�DQ�

REMHFWLRQ�WR�RQH�RI�WKHP���7KH�%RDUG�LQYDOLGDWHG�WKH�

HQWLUH�SHWLWLRQ�EDVHG�RQ�DFFRXQW�RI�WKH�QXPEHU�RI�

VLJQDWXUHV���$QG�WKH�$SSHOODWH�'LYLVLRQ�KHOG�WKDW�WKH�

%RDUG�ZDV�ZLWKLQ�LWV�ULJKWV�WR�GHWHUPLQH�WKDW�WKH�SHWLWLRQ�

ZDV��TXRWH��IDFLDOO\�GHIHFWLYH�DQG�LQYDOLG�LQ�LWV�

HQWLUHW\���

6R�,�EHOLHYH�WKH�DQVZHU�WR�<RXU�+RQRU
V�TXHVWLRQ�

LV�\HV���

7+(�&2857���,�LQWHUUXSWHG�\RX��VR�JR�DKHDG���

05��48$,/���6R�WKH�RWKHU�SLHFH�WR�WKLV�VFHQDULR�

LV��\RX�NQRZ��RQFH�WKH�%RDUG�KDV�UHQGHUHG�LWV�DQDO\VLV�

WKHUH
V�LQVXIILFLHQW�QXPEHU�RI�VLJQDWXUHV��LW
V�VLPSO\�

DEOH�WR�PDNH�WKDW�GHWHUPLQDWLRQ��DQG�LW�GLG���

7+(�&2857���6R�OHW�PH�MXVW�KHDU����0U��&LDPSROL��

GR�\RX�KDYH�DQ\WKLQJ�WR�DGG�RQ�WKH�TXHVWLRQ�RI�WKH��������

VLJQDWXUHV"��

05��&,$032/,���:HOO��WKH�%RDUG�URXWLQHO\����DQG�

WKLV�,�KDYH�IURP�SHUVRQDO�NQRZOHGJH�IURP�ZKHQ�,�VHUYHG�DV�

FRXQVHO�WR�WKH�%RDUG����WKH�%RDUG�URXWLQHO\�GRHV�ZKDW�LV�

FDOOHG�D�SULPD�IDFLH�UHYLHZ�RI�D�SHWLWLRQ���,
YH�VHHQ�
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VWDWHZLGH�SHWLWLRQV�WKDW�KDG�ILYH�SDJHV�RU�OHVV���7KH�

%RDUG�FDQ�MXVW�ORRN�DW�WKRVH��WKH\�GRQ
W�KDYH�WR�FRXQW�

SDJHV��WKH\�GRQ
W�KDYH�WR�FRXQW�VLJQDWXUHV��DQG�WHOO�WKDW�

WKHUH�LV�DQ�LQVXIILFLHQW�SHWLWLRQ�KHUH���

+HUH�,�EHOLHYH�WKH�SDJHV�KDG����VLJQDWXUHV�SHU�

SDJH�DQG�ZH
UH�WDONLQJ�DERXW�D�SHWLWLRQ�WKDW
V������RU�

PRUH�VLJQDWXUHV�VKRUW�RI�WKH�PDUN���6R�HYHQ�LI�HYHU\�SDJH�

ZDV�ILOOHG�ZLWK����VLJQDWXUHV��WKDW
V�RYHU�����SDJHV���6R�

LW�EHFRPHV�UHOHYDQW�WR�ZKDW�ZH�NQRZ�DQG�GR�HYHU\�GD\���

7KDW�LV�KDOI�RI�D�UHDP�RI�SDSHU�WKDW�\RX�ZRXOG�SXW�LQWR�D�

SULQWHU�RU�D�FRS\�PDFKLQH���7KDW
V�D�WKLFN�ZDG�RI�SDJHV���

$QG�WKDW
V�DVVXPLQJ�WKDW�HYHU\�SDJH�ZDV�ILOOHG�ZLWK�

VLJQDWXUHV���

6R�WKH�%RDUG�FRXOG�JR�DQG�ORRN�EDVHG�RQ�WKH�

QXPEHU�RI�SDJHV�VXEPLWWHG����DQG�,�WKLQN�LW�ZDV����YROXPHV�

WKDW�ZHUH�VXEPLWWHG����DQG�PDNH�WKDW�GHWHUPLQDWLRQ�SULPH�

IDFLH���

2XU�REMHFWLRQ�ZDV�WKDW�WKHUH�ZHUH�LQVXIILFLHQW�

VLJQDWXUHV���7KHUH�LV�QRWKLQJ�KHUH�WKDW�LV�DQ\�GLIIHUHQW���

,�WKLQN�WKH�6ORDQ�FDVH�LV�YHU\�PXFK�RQ�SRLQW���,�EHOLHYH�

WKH�%RDUG�ZRXOG�QRW�KDYH�JRQH�IRUZDUG�ZLWKRXW�WKH�SURRI�RI�

VHUYLFH�EHLQJ�ILOHG�ZLWK�LW���

,�ZLOO�JLYH�\RX�WKH�7KLUG�'HSDUWPHQW�FDVH�WKDW�

VD\V�LW�UHDOO\�GRHVQ
W�PDWWHU�LI�\RX�GRQ
W�RSHQ�\RXU�PDLO��

LW�PDWWHUV�WKDW�WKH�SURRI�RI�VHUYLFH�LQ�D�SHWLWLRQ�FDVH�
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ZKHUH�REMHFWLRQV�DUH�LQYROYHG�LV�WKDW�WKH�VSHFLILF�

REMHFWLRQV�PXVW�EH�VHUYHG�E\�FHUWLILHG�PDLO�XSRQ�WKH�

UHVSRQGHQW�FDQGLGDWHV���7KDW�ZDV�GRQH�KHUH���,�EHOLHYH�WKH�

%RDUG
V�UHFRUGV�ZLOO�UHIOHFW�WKDW���$QG�WKHUH
V�UHDOO\�QRW�

DQ�LVVXH�IRU�WKH�&RXUW�WR�GHWDLQ�LWVHOI�ZLWK���

05��6+$53(���&RXOG�,�VSHDN�WR�WKLV��<RXU�+RQRU��

LI�\RX�GRQ
W�PLQG"��

7+(�&2857���<HV��\RX�PD\��RQH�VHFRQG���/HW�PH�

MXVW�DVN�0U��&LDPSROL��,
P�QRW�VXJJHVWLQJ�,�GHFLGH�WR�GR�

WKLV��EXW�ZKDW
V�\RXU�YLHZ�LI�WKH�&RXUW����DERXW�WKH�

LGHD����ZRXOG�LW�EH�DSSURSULDWH�IRU�WKH�&RXUW�WR�GR�DQ�

LQ�FDPHUD�UHYLHZ�WR�PDNH�VXUH�WKDW�WKH�FRXQW�ZDV�FRUUHFW"��

05��&,$032/,���,�GRQ
W�KDYH�D�SUREOHP�ZLWK�WKH�

%RDUG�FRXQWLQJ�WKH�VLJQDWXUHV���<RX�NQRZ��LW�FHUWDLQO\�

ZRXOG�EH�D�ORW�EHWWHU�LI�WKH�&RXUW�ZDQWHG�WR�GLUHFW�WKDW�

EHIRUH�HQWHULQJ�D�ILQDO�GHWHUPLQDWLRQ���,W�FHUWDLQO\�ZRXOG�

EH�D�ORW�EHWWHU�WKDQ�ZDVWLQJ�WKH�UHVRXUFHV�RI�WKH�%RDUG�RQ�

D�IXOO�KHDULQJ�MXVW�WR�KDYH�D�FRXQW�WDNHQ���

$QG�WKDW
V�WKH�SUREOHP�ZLWK�WKH�SHWLWLRQHUV���

7KH�SHWLWLRQHUV�DUH�VD\LQJ�ZH�ILOHG�HQRXJK�VLJQDWXUHV���

7KH\�KDYHQ
W�WROG�WKH�&RXUW�KRZ�PDQ\�WKH\�ILOHG���7KDW�

VKRXOG�QRW�EH�D�UHDO�SUREOHP�IRU�ZKRHYHU�ILOHG�WKH�

SHWLWLRQ���

05��48$,/���-XGJH��LI�,�PD\"��

7+(�&2857���6XUH��JR�DKHDG��
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05��48$,/���$V�0U��'RQR\DQ�SRLQWHG�RXW��RQH�RI�

WKH�LVVXHV�WKDW�ZH�KDYH�LQ�WKLV�FDVH�LV�WKDW�WZR�RI�WKH�

WKUHH�SURFHHGLQJV�DUH�QRW�\HW�H�ILOH�FDVHV��WKRXJK�WKDW�

UHFHQWO\�KDV�FRPH�WR�SDVV��HYHU\RQH�KDV�FRQVHQWHG�WR�WKDW���

%XW�ZH�GLG�XSORDG�D�QXPEHU�RI�GRFXPHQWV�LQWR�WKH�

2
&RQQRU�Y��6KDUSH�FDVH�WKLV�PRUQLQJ��LQFOXGLQJ�FRSLHV�RI�

DOO����YROXPHV�RI�WKH�SHWLWLRQ�DQG�D�UHFDSLWXODWLRQ�VKHHW�

RI�WKH�%RDUG
V�FRXQW��ZKLFK�LQYROYHG�D�WDOO\LQJ�QXPEHU�LQ�

HDFK�YROXPH�DQG�WKHQ�FRXQWLQJ�WKDW�XS���$QG�WKHQ�ZH�KDYH�

UHJLVWHU�WDSHV�WKDW�ZHUH�XVHG�WR�DFWXDOO\�JR�SDJH�E\�SDJH�

DQG�PDNH�WKH�FRXQW���

$QG�XOWLPDWHO\�WKH�FRXQW�WKDW�WKH�%RDUG�DUULYHG�

DW�ZDV�WKDW�WKHUH�ZDV��������LPDJHV���7KH�%RDUG�RI�

(OHFWLRQV�KDV�QR�REMHFWLRQ�WR�DQ\�LQ�FDPHUD�UHYLHZ�RU�

FRXQW�SURFHVV�WR�YHULI\�WKDW�QXPEHU���:H�ZRXOG�FHUWDLQO\�

ZHOFRPH�WKDW���:H
UH�FRQILGHQW�WKDW�WKH�QXPEHU�LV�ZKDW�

ZH
YH�GHWHUPLQHG�LW�LQ�DQ\�HYHQW��XQGHU����������6R�

ZKDWHYHU�WKH�&RXUW�ZDQWV�WR�GR�LQ�WKDW�UHVSHFW�LV�ILQH�

ZLWK�XV���

7+(�&2857���0U��'RQR\DQ��JR�DKHDG��\RX�KDG�D�

UHVSRQVH"��

05��'212<$1���<HV��<RXU�+RQRU��MXVW�D�OLWWOH�ELW�

RI�D�UHVSRQVH���

,Q�WKH�FDVH�GHVFULEHG�E\�ERWK�FRXQVHO��DV�ZHOO�

DV�LQ�WKH�FDVH�UHIHUUHG�WR�E\�FRXQVHO��6ORDQ��WKH\�HLWKHU�
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UHIHUUHG�WR�DQ�REMHFWLRQ�KDYLQJ�EHHQ�PDGH�DQG�UHYLHZHG��RU�

LQ�WKH�FDVH�RI�6ORDQ��DQ�REMHFWLRQ�KDYLQJ�WR�GR�ZLWK�RQH�

RXW�RI�PDQ\�RI�WKH�FDQGLGDWHV���

7KLV�LV�XQLTXH��WR�P\�NQRZOHGJH��ZKHUH�WKH�%RDUG�

H[SOLFLWO\�VDLG��LI�\RX�UHDG�WKHLU�GHWHUPLQDWLRQ��WKLV�LV�

ZLWKRXW�FRQVLGHUDWLRQ�RI�ZKHWKHU�WKHUH�ZDV�DQ�REMHFWLRQ���

$QG�WKDW�UHPRYHV�RQH�RI�WKH�SURWHFWLRQV�LQ�WKH�(OHFWLRQ�

/DZ�IRU�SHWLWLRQV�ZKLFK�DSSHDU�WR�EHDU�WKH�UHTXLVLWH�

QXPEHU�RI�VLJQDWXUHV���

$V�0U��&LDPSROL�GHVFULEHG�WKH�SHWLWLRQ�LQ�WKH�

6ORDQ�FDVH��DQG�0U��4XDLO�GLG�DV�ZHOO��\RX�FDQ�VHH�RQ�LWV�

IDFH�WKH�SHWLWLRQ�LQ�WKH�6ORDQ�FDVH�GLG�QRW�DSSHDU�WR�EHDU�

WKH�UHTXLVLWH�QXPEHU���,Q�RXU�FDVH��\RX�NQRZ��FRQWUDU\�WR�

0U��&LDPSROL
V�VXJJHVWLRQ�WKDW�WKHUH�ZHUH������SDJHV��

WKHUH�ZHUH������SDJHV��

05��6+$53(���������

05��'212<$1���$V�PDQ\�DV��������6R�WKDW
V�QRW�

ZKDW�0U��&LDPSROL�LV�GHVFULELQJ���2Q�LWV�IDFH�LW�GRHV�

DSSHDU�WR�EHDU�WKH�UHTXLVLWH�QXPEHU�DQG�QR�REMHFWRU�ZDV�

FRQVLGHUHG���$W�OHDVW�WKHUH�VKRXOG�EH�D�UHYLHZ��QRW�E\�

WKLV�&RXUW�EHFDXVH�LW
V�QRW�UDLVHG�LQ�WKLV�FRXUW��EXW�E\�

WKH�%RDUG�RI�(OHFWLRQV�DV�WR�ZKHWKHU�WKH�REMHFWLRQ�ZDV�

SURSHUO\�PDGH��

7+(�&2857���/HW�PH�MXVW�DVN�\RX�WKRXJK�LI�WKH�

TXHVWLRQ�KHUH�LV�VLPSO\�DUH�WKHUH�HQRXJK�VLJQDWXUHV�RQ�WKH�
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SHWLWLRQ��ZKDW�ZRXOG�KDYH�WR�WDNH�SODFH�DW�D�KHDULQJ�

EH\RQG�VRPHERG\�FRXQWLQJ�WKH�VLJQDWXUHV"��7KHUH�HLWKHU�DUH�

RU�DUHQ
W�WKDW�QXPEHU�RI�VLJQDWXUHV��

05��'212<$1���<RXU�+RQRU��LW�GRHV�DSSHDU�WKDW�

WKH�%RDUG�LV�FRQYLQFHG�WKDW�WKHLU�FRXQW�LV�ILQH���%XW�ZKDW�

WKH�%RDUG�KDVQ
W�FRQVLGHUHG�LV�ZKHWKHU�WKHUH�LV�D�OHJDO�

REMHFWLRQ�WR�WKH�SHWLWLRQ���:LWKRXW�WKDW��LW�GRHVQ
W�

PDWWHU�ZKDW�WKHLU�FRXQW�RI�WKH�VLJQDWXUHV�LV���7KH�

SHWLWLRQ�VKRXOG�EH�KHOG�YDOLG�LI�WKHUH�LV�QR�YDOLG�

REMHFWRU�EHFDXVH�LW�DSSHDUV�WR�EHDU�WKH�UHTXLVLWH�QXPEHU�

RI�VLJQDWXUHV��

05��6+$53(���<RXU�+RQRU��LI�,�FRXOG��MXVW�IRU�

WZR�VHFRQGV"��

7+(�&2857���6XUH���*R�DKHDG��

05��6+$53(���,�NQRZ�WKH�6ORDQ�FDVH���,�NQRZ�6DP�

6ORDQ�SHUVRQDOO\���,�NQRZ�ZKDW�KDSSHQHG�LQ�WKDW�FDVH�DQG�

WKH�RQH�WKDW�0U��&LDPSROL�WDONHG�DERXW���,W�ZDV�EODWDQWO\�

REYLRXV�WKDW�WKHUH�ZHUH�QRW�HQRXJK�VLJQDWXUHV���<RX�FDQ
W�

KDYH��������VLJQDWXUHV�ZLWK���SDJHV���7KDW
V�LPSRVVLEOH���

$Q\RQH�ZRXOG�QRWLFH�WKDW���

:LWK������SDJHV��<RXU�+RQRU��DW����SHU��WKDW
V�

�������VLJQDWXUHV���,I�LW�DYHUDJHG����WKDW
V�VWLOO�RYHU���

,I�LW�DYHUDJHG��������LW
V�VWLOO�RYHU���<RX�ZRXOG�KDYH�WR�

SK\VLFDOO\�FRXQW�DOO�RI�WKHP�WR�NQRZ�ZKDW�WKH�DYHUDJH�ZDV���

3ULPD�IDFLH��\RX�KDYH�WR�DFWXDOO\�KDYH�DQ�DFWXDO�
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FRXQW���/RRNLQJ�DW�WKDW��LW�LV�FOHDU�WKHUH�FRXOG�

DEVROXWHO\�EH�WKH�DSSURSULDWH�QXPEHU�RI�VLJQDWXUHV���$QG�

KRZ�GR�,�NQRZ�WKDW"��%HFDXVH�,�ZDV�SK\VLFDOO\�WKHUH�ZKHQ�

ZH�VXEPLWWHG�WKHP��<RXU�+RQRU���

$QG�ZH�KDG�WR�UXVK�EHFDXVH�RI�WKH�ZD\�LW�

DFWXDOO\�ZRUNV��KRZ�GLIILFXOW�LW�LV�WR�JHW�WKHVH�

VLJQDWXUHV���$QG�\RX�FDQ�VHH�E\�WKH�WLPHVWDPS��WKHUH�ZDV�

OHVV�WKDQ����PLQXWHV�OHIW�RI�WKHP�FORVLQJ�WKDW�GD\�ZKHQ�ZH�

DFWXDOO\�VXEPLWWHG�WKRVH�VLJQDWXUHV���:H�GLGQ
W�KDYH�WLPH�

WR�FRXQW�WKHP���:H�DVVXPHG�WKHUH�ZDV�HQRXJK�EHFDXVH�WKHUH�

ZHUH�DOPRVW������SDJHV���:H�DVVXPHG�WKHUH�ZHUH�HQRXJK��ZK\�

ZRXOGQ
W�WKH�%RDUG�RI�(OHFWLRQV"��

7+(�&2857���6R��LI�,�XQGHUVWDQG����,�PHDQ�

MXVW����LI�\RX�KDG�SURRI�WKDW�WKHUH�ZHUH�PRUH�WKDQ��������

\RX
G�FRPH�LQ�KHUH��VXEPLW�DQ�DIILGDYLW�VD\LQJ�ZH�FRXQWHG�

QRZ�DQG�WKHUH
V�PRUH�WKDQ��������VLJQDWXUHV�RU�FRXOG�GR�

WKDW�DW�VRPH�ODWHU�SRLQW���

%XW�,�WKLQN�WKH�SRVLWLRQ�KHUH�LV�QRW����LI�,
P�

QRW�PLVWDNHQ����LV�WKH�SHWLWLRQHUV�DUH�QHYHU�DFWXDOO\�

VD\LQJ�WKDW
V�WKH�FDVH��WKH\
UH�VD\LQJ�WKDW�LW�ZDVQ
W�D�

YDOLG�REMHFWLRQ��WKH�SHWLWLRQ�ZDV�QRW�RQ�LWV�IDFH�LQYDOLG�

DQG��WKHUHIRUH��WKH�%RDUG�RI�(OHFWLRQV�VKRXOG�QRW�KDYH�

UHYLHZHG�LW�RU�VKRXOG�QRW�KDYH�UHYLHZHG�LW�ZLWKRXW�

FRQGXFWLQJ�VRPH�NLQG�RI�KHDULQJ���$OWKRXJK��DJDLQ��,
P�QRW�

HQWLUHO\�VXUH�ZKDW�WKDW�KHDULQJ�ZRXOG�EH�LI�ZH
UH�MXVW�
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WDONLQJ�DERXW�WKH�QXPEHU�RI�VLJQDWXUHV���%XW�GR�,�KDYH�

WKDW�FRUUHFW"��

05��'212<$1���1RW�H[DFWO\��<RXU�+RQRU���,
P�

VXJJHVWLQJ�WKDW�ZH
UH�HQWLWOHG�WR�D�FRQVLGHUDWLRQ�RI�

ZKHWKHU�WKH�REMHFWRU�ZDV�SURSHU���<RX�NQRZ��ZH
UH�QRW�

SUHSDUHG�DW�WKLV�SRLQW�WR�SURYH�WKDW�WKH�REMHFWLRQ�ZDV�

LPSURSHU��EXW�DW�OHDVW�WKH�%RDUG�RI�(OHFWLRQV�VKRXOG�KDYH�

PDGH�WKDW�UHYLHZ�EHIRUH�WKH\�MXPSHG�DKHDG�DQG�FRQFOXGHG�

WKDW�WKH�SHWLWLRQ�ZDV�LPSURSHU�

7+(�&2857���<RX�ZRXOG�EH�HQWLWOHG���

05��&,$032/,���,I�,�PD\��<RXU�+RQRU"

7+(�&2857���+DQJ�RQ�D�VHFRQG���7KH�KHDULQJ�WKDW�

\RX
UH�VXJJHVWLQJ��WKHUH�ZRXOG�QRW�UHDOO\�EH�D�KHDULQJ�RQ�

WKH�QXPEHU�RI�VLJQDWXUHV��LW�ZRXOG�EH�D�KHDULQJ�RQ�WKH�

SURSULHW\�RI�WKH�REMHFWRU"��

05��'212<$1���:HOO��ZH�ZHUHQ
W�DZDUH��XQWLO�WKH�

SXEOLF�%RDUG�RI�(OHFWLRQV�&RPPLVVLRQHUV�PHHWLQJ�WKDW�WKDW�

ZDV�WKHLU�FRQFOXVLRQ���%XW��\HV��EHIRUH�WKDW�SRLQW�LV�

UHDFKHG��DQG�FRXQVHO�IRU�WKH�%RDUG�VXJJHVWV�WKDW����,�

WKLQN�KH�XVHG�WKH�SKUDVH�ZKHQ�\RX�KDYH�DQ�REMHFWLRQ�WKHQ�

\RX�JR�DQG�\RX�FRXQW�WKH�VLJQDWXUHV�WR�PDNH�VXUH�WKHUH
V�

QR����WKHUH
V�D�SRLQW�LQ�KDYLQJ�D�KHDULQJ���$QG�WKDW
V�

ILQH����

%XW�LQ�WKLV�FDVH��DOWKRXJK�WKHUH�ZDV�DQ�

REMHFWLRQ��WKH\�H[SOLFLWO\�DGPLWWHG�WKDW�WKH\�GLG�WKLV�
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ZLWKRXW�FRQVLGHUDWLRQ�RI�DQ�REMHFWLRQ���$QG�WKLV�LV�IRU�

RXU�RZQ�VDNH��DV�ZHOO�DV�IRU�WKH�VDNH�RI�IXWXUH�

SHWLWLRQHUV�WR�WKH�%RDUG�ZKR�PD\�QRW�KDYH�D�SURSHU�

REMHFWRU���7KH\
UH�HQWLWOHG�WR�WKDW�LQ�WKH�(OHFWLRQ�/DZ�

WKDW�WKH�REMHFWRU�IROORZV�DOO�RI�WKH�UHTXLUHPHQWV�IRU�

VHUYLFH��IRU�YDOLGLW\�RI�WKH�REMHFWLRQ�DQG�IRU�

TXDOLILFDWLRQ�RI�WKH�REMHFWRU�KLP�RU�KHUVHOI���$OO�RI�

WKRVH�ZHUH�LJQRUHG�LQ�WKLV�FDVH���

$QG�IRU�WKH�VDNH�RI�0U��6KDUSH�DQG�WKH�RWKHU�

SHWLWLRQHUV��DV�ZHOO�DV�IXWXUH�FDQGLGDWHV��WKH�%RDUG�

VKRXOG�QRW�EH�PDNLQJ�SULPD�IDFLH�UXOLQJV�ZKHQ�WKH�SHWLWLRQ�

DSSHDUV�WR�EH�YDOLG�RQ�LWV�IDFH��

7+(�&2857���$QG�ZKDW�,�XQGHUVWDQG�IURP�ZKDW�

0U��6KDUSH�VDLG�DQG�\RX
UH�VD\LQJ�LV�\RX
UH�GLVWLQJXLVKLQJ�

6ORDQ�RQ�WKH�JURXQG�WKDW�LQ�WKDW�FDVH�LW�ZDV�QRW�IDFLDOO\�

YDOLG��

05��'212<$1���$EVROXWHO\�FRUUHFW��

05��6+$53(���5LJKW��

7+(�&2857���6RPHRQH�HOVH�WULHG�WR�VSHDN�EHIRUH���

,�WKLQN�LW�ZDV�0U��&LDPSROL��

05��&,$032/,���<HV��<RXU�+RQRU��

7+(�&2857���6R�JR�DKHDG��

05��&,$032/,���2XU�SRVLWLRQ�LV�WKDW�WKLV�LV�

6ORDQ���7KH�SHWLWLRQ�LV�ODFNLQJ�LQ�VLJQDWXUHV���$�

VXEVWDQWLDO�QXPEHU�RI�VLJQDWXUHV���$�VXEVWDQWLDO�QXPEHU�RI�
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SDJHV�FDUU\LQJ�WKHP���7KHUHIRUH��LW�FDQ�EH�GHWHUPLQHG�WR�

EH�LQYDOLG�SULPD�IDFLH���

,
P�ZLOOLQJ�WR�EH�IRUJLYLQJ�KHUH�DQG�VD\��RND\��

VRPHRQH�DW�WKH�%RDUG�ZLOO�JR�DQG�FRXQW�DQG�JLYH�XV�D�

QXPEHU���$QG�E\�WKH�ZD\��VR�WKDW�\RX�NQRZ�KRZ�WKH�%RDUG�

GRHV�WKDW��RND\��WKHLU�SURFHGXUH�IRU�GRLQJ�WKDW�LV�WKH\�JR�

SDJH�E\�SDJH�DQG�WKH\�ORRN�DW�WKH�QXPEHU�RI�VLJQDWXUHV�

FODLPHG�RQ�HDFK�ZLWQHVV�VWDWHPHQW�DQG�WKHQ�WKH\�DGG�WKDW�

XS���

,�GRQ
W�KDYH�D�SUREOHP�LI�WKH�&RXUW�ZDQWHG�WR�

GLUHFW�WKDW���,W
V�JRLQJ�WR�VKRZ�WKDW�WKH�SHWLWLRQ�KDG�

LQVXIILFLHQW�QXPEHU�RI�VLJQDWXUHV���,W
V�D�ORW�OHVV�

RQHURXV�WKDQ�KROGLQJ�D�KHDULQJ���

7KH�RWKHU�WKLQJ�LV�WKH�%RDUG�FKHFNV�RQ�

REMHFWRUV���7KH\�GRQ
W�KROG�KHDULQJV��WKH\�GRQ
W�VHQG�

WKLQJV�WR�WKH�FRPPLVVLRQHUV�IRU�UHVROXWLRQ�ZLWKRXW�KDYLQJ�

D�ILOH�WKDW�VKRZV�WKH�SURRI�RI�VHUYLFH�ZLWKRXW�WKHP�

VKRZLQJ�WKDW����DQG�WKH�TXDOLILFDWLRQ�RI�WKH�REMHFWRU�KHUH�

LV�KH�KDV�WR�EH�D�UHJLVWHUHG�YRWHU�RI�WKH�6WDWH�RI�1HZ�

<RUN�TXDOLILHG�WR�YRWH�IRU�WKH�RIILFH�DQG��WKHUHIRUH��WR�

VLJQ�WKH�SHWLWLRQ�DQG�WKHQ�KH�FDQ�REMHFW���

7KH�REMHFWLRQ�SURFHVV�ZDV�GRQH�FRUUHFWO\�KHUH���

,�KHDU�D�ORW�RI�WKHUH
V�QRW�D�TXDOLILHG�REMHFWRU��WKH�

REMHFWLRQV�DUHQ
W�JRRG���$JDLQ��WKHUH
V�D�EXUGHQ�RI�SURRI�

WKHUH���6RPHRQH�KDV�WR�VKRZ�PH�KRZ�LW
V�QRW�JRRG���
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$QG�ZKLOH�LW�ZDV�WKH�FHUWLILHG�PDLOLQJ�RI�FRXUW�

SDSHUV�LQ�)XODQL�Y��%DUDVFK��ZKLFK�WKH�&RXUW�FDQ�ILQG�DW�

����$�'��G������DQG�WKDW
V�D������FDVH�IURP�WKH�7KLUG�

'HSDUWPHQW��WKH�IDFW�WKDW�WKH�PDLOLQJ�ZDV�GRQH�VDWLVILHV�

WKH�VHUYLFH�UHTXLUHPHQW���,I�VRPHERG\�ZDQWV�WR�FRPH�LQ�DQG�

FODLP�WKDW�WKH\�QHYHU�UHFHLYHG�LW��WKDW
V�YHU\�QLFH��EXW�

WKDW�GRHVQ
W�PDWWHU���7KDW
V�ZKDW�WKH�7KLUG�'HSDUWPHQW�

VDLG�LQ�)XODQL�Y��%DUDVFK���

6R��LQ�VKRUW��,
P�WU\LQJ�WR�EH�DV�JLYLQJ�DV�,�

FDQ�KHUH���,I�VRPHERG\�ZDQWV�WKH�%RDUG�WR�FRXQW�WKH�QXPEHU�

RI�VLJQDWXUHV�RQ�WKH�SHWLWLRQ��WKDW
V�ILQH��DV�ORQJ�DV�

WKH\�GR�LW�WKH�ZD\�WKH\�RUGLQDULO\�GR�LW���$QG�WKH\�FDQ�

UHSRUW�EDFN�DQG�WKHQ�ZH�ZLOO�KDYH�D�SHWLWLRQ�WKDW
V�

LQYDOLG���

7+(�&2857���6R�OHW�PH�MXVW�PRYH�RQ�WR�DQRWKHU�

SRLQW��EHFDXVH�,�WKLQN�,�XQGHUVWDQG�WKH�DUJXPHQWV�RI�WKH�

SDUWLHV�RQ�WKLV���

6R�LQ�WHUPV�RI�WKH�FRQVWLWXWLRQDO�DUJXPHQWV�WKDW�

DUH�PDGH����HLWKHU�0U��6KDUSH�RU�0U��'RQR\DQ��\RX�FDQ�

DQVZHU�WKLV����EXW�ZK\�LVQ
W�WKDW�LVVXH�IRUHFORVHG�E\�

-XGJH�.RHOWO
V�GHFLVLRQ�LQ�IHGHUDO�FRXUW�ZKLFK�DGGUHVVHG�

VSHFLILFDOO\�WKH�FRQVWLWXWLRQDO�FKDOOHQJHV�WR�WKH�

SHWLWLRQ���

�0LFURVRIW�7HDPV�DXGLR�LVVXH�RFFXUUHG���

7+(�&2857������ZKR�FRQVLGHU�WKH�FRQVWLWXWLRQDO�
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FKDOOHQJHV�WR�WKH�VLJQDWXUH�UHTXLUHPHQWV����WKH�UHODWLYHO\�

QHZ�VLJQDWXUH�UHTXLUHPHQWV�DQG�UHMHFWHG�WKRVH�FKDOOHQJHV"��

05��'212<$1���<RXU�+RQRU��WKH�UHDVRQ�LV�WKLV�LV�

WKH�ILUVW�WLPH�WKDW�WKLV�LVVXH�KDV�DULVHQ�DIWHU�WKH�

IDLOXUH�RI�DQ\�JRYHUQRU�FDQGLGDWH�LQGHSHQGHQW�WR�TXDOLI\�

IRU�WKH�EDOORW���$QG�IRU�WKH�ILUVW�WLPH����LQ�IDFW��E\�P\�

XQGHUVWDQGLQJ��VLQFH�WKH�����V��WKDW�WKHUH�ZLOO�OLNHO\�EH�

RQO\�WZR����LI�0U��6KDUSH�GRHVQ
W�TXDOLI\��WKDW�WKHUH�ZLOO�

EH�RQO\�WZR�JRYHUQRU�FDQGLGDWHV�RQ�WKH�EDOORW�DW�DOO���

7KLV�EHOLHV�PDQ\�RI�WKH�DUJXPHQWV�PDGH�LQ�WKH�

SUHYLRXV�FDVHV�VXJJHVWLQJ�E\�WKH�6WDWH�%RDUG�RI�(OHFWLRQV�

DQG�RWKHU�GHIHQGDQWV�WKDW�WKH�EXUGHQ�ZDV�QRW�WRR�KLJK��

WKDW�DW�OHDVW�VRPH�FDQGLGDWHV�DUH�OLNHO\�WR�JHW�RQ���,�

ZRXOG�OLNH�WR�DOORZ�0U��6KDUSH�WR�DGGUHVV�WKH�SDUWLFXODU�

GLIILFXOWLHV�WKDW�KLV�FDPSDLJQ�UDQ�LQWR�WKLV�\HDU�WKDW�

ZHUH�QRW�NQRZQ�DW�WKH�WLPH�RI�WKH�SUHYLRXV�FDVHV��

7+(�&2857���*R�DKHDG��

05��6+$53(���<RXU�+RQRU��WKH�UHDVRQ�,�ZRXOG�VD\�

LV�WKDW�DOO�WKH�LQIRUPDWLRQ�WKDW�WKDW�&RXUW�KDG�ZDV�HLWKHU�

LQFRUUHFW�RU�MXVW�JXHVVHV���7KH�UHDOLW\�RI�LW�LV�QRZ�ZH�

VHH�WKH�GDPDJH�WKDW
V�GRQH���

7KH�VWDWH�FODLPHG�WKDW��������VLJQDWXUHV�LQ���

ZHHNV�FRXOG�EH�GRQH�E\�DQ\ERG\�ZKR�LV�GLOLJHQW���7KDW�ZDV�

WKH�ZRUG�WKH\�XVHG��GLOLJHQW���7KH�UHDOLW\�RI�LW�LV�WR�GR�

WKLV�W\SH�RI�ZRUN�\RX�QHHG�WR�ORVH�RQH�ZHHN���<RX�ORVH�D�
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ZHHN�LQ�WU\LQJ�WR�ILJXUH�RXW�ZKHUH�WR�JR��KRZ�WR�JR��DQG�

DOVR�SXWWLQJ�HYHU\WKLQJ�WRJHWKHU�DW�WKH�HQG�WR�IROORZ�DOO�

WKH�UXOHV�RI�WKH�%RDUG�RI�(OHFWLRQV�

6R�\RX�DFWXDOO\�RQO\�JHW�DERXW�ILYH�ZHHNV��QRW�

VL[���:KLFK�PHDQV�QRZ��RQ�WRS�RI�WKDW��\RX
YH�JRW�WR�JHW�

DW�OHDVW���������VLJQDWXUHV��DVVXPLQJ�WKDW�PD\EH�������PD\�

EH�EDG�RU�QRW�FRUUHFW�RU�VRPHWKLQJ���6R�QRZ�,�KDYH�WR�JHW�

�������VLJQDWXUHV�SHU�ZHHN����������SHU�ZHHN���7KDW
V�

������SHU�GD\���

$�YHU\�WDOHQWHG��YHU\�JRRG�SHWLWLRQHU�FDQ�JHW�

����D�GD\���7KH�DYHUDJH�SHUVRQ�JHWV�PD\EH����WR������6R�

VD\�LI�,�DYHUDJH������,�QHHG����IULHQGV�WR�ZRUN���GD\V�D�

ZHHN�����KRXUV�D�GD\�IRU���ZHHNV�VWUDLJKW���:KR�KDV�WKDW"��

7KDW�LV�QRW�GLOLJHQW���7KDW�LV�VRPHRQH�KDYLQJ�D�PDVVLYH�

WHDP�RI�SHRSOH�DEOH�WR�PDNH�WKDW�KDSSHQ���)RUW\�IULHQGV�

ZKR�FDQ�WDNH�ILYH�ZHHNV�RII�WR�JR�ZRUN�DQG�GR�WKLV�DQG�ZKR�

DUH�SUHSDUHG�WR�JR�RXW�DQG�DVN�SHRSOH�UDQGRPO\�WR�JLYH�

WKHP�WKLV�NLQG�RI�ZRUN���

:KLFK�PHDQV�\RX
UH�JRLQJ�WR�KDYH�WR�KLUH�SHRSOH���

$W�WKH�FXUUHQW�JRLQJ�UDWH��ZH
UH�ORRNLQJ�DQ\ZKHUH�IURP�����

WR�����SHU�KRXU���$W�����DQ�KRXU�IRU�DOO�WKRVH�SHRSOH�LW
V�

�������D�GD\���:KR�KDV�WKDW�NLQG�RI�PRQH\��<RXU�+RQRU��

EHVLGHV�VRPHRQH�ZKR�LV�DOUHDG\�HVWDEOLVKHG��EHVLGHV�

VRPHRQH�ZKR�LV�DOUHDG\�SDUW�RI�WKH�JDPH"��

7KLQN�DERXW�WKLV��LI�ZH�FRXOG���$�VLWWLQJ�
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FRQJUHVVPDQ�FRXOGQ
W�GR�LW���$�PXOWL�PLOOLRQDLUH�FRXOGQ
W�

GR�LW���7KLV�LV�QRZ�OLWHUDOO\�LPSRVVLEOH���:H�KDYH�D�

VLWXDWLRQ�QRZ�ZKHUH�WKH�RQO\�SHRSOH�ZKR�HYHU�UXQ�IRU�

RIILFH�DUH�WKRVH�ZKR�DUH�DOUHDG\�LQ�RIILFH���:H�DUH�

FUHDWLQJ�DQ�DULVWRFUDF\�LQ�RXU�VWDWH���

5LJKW�QRZ�WKDW�LV�WUXH���7KH�FXUUHQW�JRYHUQRU�

DQG�D�VLWWLQJ�FRQJUHVVPDQ�DUH�WKH�RQO\�SHRSOH�UXQQLQJ�IRU�

RIILFH���+RZ�LV�WKDW�LQ�DQ\�ZD\��VKDSH�RU�IRUP�DFFXUDWH��

IDLU"��2EYLRXVO\�LW�LVQ
W���,W�VKRZV�WKDW�ZKHQ�ZH�ILQG�

KHUH�IRU�WKH�ILUVW�WLPH�WKLV�\HDU�QRERG\�PDGH�LW���

7KH�LGHD�WKDW�DQ\RQH�ZKR�LV�GLOLJHQW�FOHDUO\�LV�

XQWUXH���7HOO�PH�D�PXOWL�PLOOLRQDLUH�LVQ
W�GLOLJHQW"��,�

KDYH�WR�ZRUN�IRU�D�OLYLQJ��<RXU�+RQRU��DQG�,
P�VWLOO�KHUH�

ZRUNLQJ�KDUG�WR�PDNH�WKLV�KDSSHQ���$QG�D�PXOWL�PLOOLRQDLUH�

DQG�D�VLWWLQJ�FRQJUHVVPDQ�FRXOGQ
W�GR�LW���

7KLV�KDV�QHYHU�EHHQ�GRQH�EHIRUH��WKDW�FODLP�LV�

DEVROXWHO\�IDOVH���7KH\�PRYHG�WKH�WLPH�RI�\HDU�RQ�WRS�RI�

LW���7KH\�VDLG�WKDW�ZDV�RND\���:HOO��QRZ�,�GRQ
W�KDYH�

IDLUV�DQ\PRUH�LQ�WKH�VXPPHU�WR�JR�WR��VR�,�KDYH�WR�ILQG�

QHZ�SODFHV�WR�JR���7KLV�WDNHV�PRUH�WLPH�DQG�HQHUJ\�RXW�RI�

LW���

7KH�RWKHU�DUJXPHQW�ZDV�ZHOO�LW
V�QRW�WLPHO\���

:HOO��LW�KDSSHQHG�MXVW�QRZ���:H�QRZ�ILQG�RXW�WKDW�QRERG\�

LV�RQ���7KLV�LV�LQ�P\����P\�SRVLWLRQ�LV��<RXU�+RQRU��WKLV�

LV�QR�GLIIHUHQW�WKDQ�%URZQ�Y��%RDUG�RI�(GXFDWLRQ���7KH\�
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WKRXJKW�VHSDUDWH�EXW�HTXDO�ZDV�JRRG��EXW�WKH\�IRXQG�WKDW�

LW�ZDVQ
W�JRRG�DQG�WKH\�PDGH�D�FKDQJH���

7KLV�LV�WKDW���:H�QRZ�KDYH�WKH�GDWD���7KLV�GRHV�

QRW�ZRUN���:H�QRZ�NQRZ�LW�GRHVQ
W�ZRUN���,W�HQVXUHV�WKDW�

SHRSOH�ZKR�ZDQW�WR�EH�RQ�WKH�EDOORW�FDQ
W�EH�RQ�LW���$QG�

WKH�UHDVRQ�ZK\�WKDW�PDWWHUV�PRUH�WKDQ�DQ\WKLQJ�HOVH�LQ�WKH�

FRQVWLWXWLRQDO�DVSHFW�RI�WKLV�LV�PDQ\�SHRSOH�ZKR�UXQ�IRU�

RIILFH����PRVW�LQ�IDFW����XQGHUVWDQG�WKDW�WKH\
UH�SUREDEO\�

QRW�JRLQJ�WR�ZLQ���7KH\�NQRZ�WKH�RGGV�DUH�VOLP���

:HOO��ZK\�LQ�WKH�ZRUOG�ZRXOG�\RX�SXQLVK�

\RXUVHOI��WU\�WR�GR�WKLV��LI�\RX�NQRZ�WKDW�WKH�RGGV�DUH�

VOLP�WKDW�\RX
UH�JRLQJ�WR�ZLQ"��%HFDXVH�WKH�JUHDWHVW�

SURWHVW��<RXU�+RQRU��\RX�FDQ�SRVVLEO\�GR�LV�WR�YRWH�

DJDLQVW�VRPHERG\���6WD\LQJ�KRPH�PD\�VKRZ�DSDWK\��EXW�

VKRZLQJ�XS�DQG�VD\LQJ�QR��QRW�\RX�WRR��LV�D�SURWHVW���

&OHDUO\�D�SURWHVW���,Q�IDFW��WKH�VWURQJHVW�RQH�\RX�FDQ�GR���

$QG�,
OO�JR�RQH�VWHS�IXUWKHU���$ERXW�D�KDOI�D�

PLOOLRQ�1HZ�<RUNHUV�PDNH�WKDW�SURWHVW�YRWH�HYHU\�WLPH�

WKHUH
V�D�ODUJH�HOHFWLRQ�OLNH�WKLV���2YHU���������GLG�IRU�

PH���:H�DUH�OLWHUDOO\�GLVHQIUDQFKLVLQJ�YRWHUV�ZKR�ZDQW�WR�

KDYH�WKDW�SURWHVW�YRWH���:H�DUH�GLVHQIUDQFKLVLQJ�RXU�

YRWHUV�DFURVV�WKLV�VWDWH���0RVW�YRWHUV�DFURVV�WKLV�VWDWH�

DUH�QRW�GHPRFUDWV�RU�UHSXEOLFDQV���6R�ZKDW�GR�WKH\�JHW�WR�

GR"��7KH\�FDQ
W�YRWH�LQ�SULPDULHV�DQG�QRZ�WKH\�GRQ
W�JHW�D�

FKDQFH�WR�JR�LQGHSHQGHQWO\���
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6R�LI�\RX�FDQ
W�EH�LQ�D�SULPDU\��WKHQ�\RX�GRQ
W�

JHW�WR�YRWH���<RX�DUH�GLVHQIUDQFKLVLQJ�DOO�1HZ�<RUNHUV�ZKR�

GRQ
W�ZDQW�WR�IDOO�LQWR�WKDW�URDG���$QG�KHUH
V�WKH�ELJJHVW�

SLHFH�RI�HYHU\WKLQJ�,�MXVW�VDLG���:KDW
V�WKH�KDUP"��,I�,
P�

RQ�WKH�EDOORW��SHRSOH�FDQ�MXVW�QRW�YRWH�IRU�PH���7KH\�GLG�

E\�WKH�PLOOLRQV�ODVW�WLPH���6R��FOHDUO\��\RX�GRQ
W�KDYH�WR�

YRWH�IRU�PH�LI�\RX�GRQ
W�ZDQW�WR���

%XW�LI�,�DP�RQ�WKH�EDOORW��WKHUH�DUH�KXQGUHGV�RI�

WKRXVDQGV�RI�1HZ�<RUNHUV�ZKR�KDYH�D�YRLFH��ZKR�FDQ�YRWH��

ZKR�FDQ�DFWXDOO\�EH�LQYROYHG�LQ�WKLV�SURFHVV�WKDW�ZH�DUH�

ILJKWLQJ�VR�PXFK���

:H�WDON�DERXW�EDOORW����ZH�WDON�DERXW�YRWHU�

VXSSUHVVLRQ��ZH�WDON�DERXW�EDOORW�VXSSUHVVLRQ���7KLV�LV�

WKDW�H[DFWO\���7KLV�LV�H[DFWO\�ZKDW�WKLV�LV���7KHUH�LV�

RQO\�KDUP�ZLWK�PH�QRW�EHLQJ�RQ�WKH�EDOORW�DQG�WKHUH
V�QR�

KDUP�LI�,�DP���

1RW�MXVW�WKDW��QR�RQH�FDQ�JHW�RQ���:H�KDYH�D�

VLWXDWLRQ��<RXU�+RQRU��WR�ZKHUH�WKHUH�ZLOO�EH�QR�

LQGHSHQGHQW�JRYHUQRU�FDQGLGDWHV�IRU�D�JHQHUDWLRQ���$QG�

WKLV�ZLOO�DOVR�DIIHFW��E\�WKH�ZD\��QDWLRQDO�SROLWLFV���

%HFDXVH�LI�\RX�FDQ
W�JHW�RQ�WKH�EDOORW�KHUH�LQ�1HZ�<RUN��

\RX�DOVR�FDQ
W�JR�DV�DQ�LQGHSHQGHQW�FDQGLGDWH�DV�D�

SUHVLGHQWLDO�FDQGLGDWH�HLWKHU���:H�ZLOO�HQVXUH�WKDW�IRU�D�

JHQHUDWLRQ�WKHUH�ZLOO�EH�QR�LQGHSHQGHQW�YRWH��QR�

LQGHSHQGHQW�YRLFH�LQ�WKLV�VWDWH�DQG�LQ�WKLV�QDWLRQ���,W
V�
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QRW�WKH�ULJKW�DQVZHU���

7+(�&2857���/HW�PH�WDON�DERXW�VRPHWKLQJ�D�OLWWOH�

PRUH�PXQGDQH��ZKLFK�LV�LQ�DOO�RI�WKLV�DUJXPHQW��ZKLFK�LV�

WKH�LGHD�RI�FROODWHUDO�HVWRSSHO��UHV�MXGLFDWD��WKH�LGHD�

WKDW�\RX�PD\�PDNH�D�YHU\�VWURQJ�DUJXPHQW��\RX�PDNH�DQ�

DUJXPHQW�RQH�MXGJH�PD\�FRQVLGHU�YDOLG��DQRWKHU�PD\�QRW���

$QG�ZH�KDYH�D�SULQFLSOH�ZKLFK�VD\V�ZKHQ�D�MXGJH�

KDV�UXOHG�RQ�WKH�VDPH�LVVXH�IRU�WKH�VDPH�SDUWLHV�WKDW
V�

EURXJKW�ZKLFK�WKH�SDUW\�KDG�DQ�RSSRUWXQLW\�WR�PDNH�WKDW�

DUJXPHQW��FKRVH�WKH�FRXUW��PDGH�LW�WKHUH��WKHQ�DW�WKDW�

SRLQW��IRU�DOO�NLQGV�RI�RWKHU�UHDVRQV�KDYLQJ�WR�GR�ZLWK�

QRW�ZDQWLQJ�FRQIOLFWLQJ�UXOLQJV�EHWZHHQ�WKH�FRXUWV��WKH�

&RXUW�KDV�WR�GHIHU�WR�WKDW�RWKHU�&RXUW
V�GHFLVLRQ���

$QG�WKDW
V�ZKDW�,
P�WU\LQJ�WR�ILJXUH�RXW�LV�ZK\��

ZLWKRXW�JHWWLQJ�LQWR�DOO�RI�WKH�YDULRXV�DUJXPHQWV��ZK\�

LVQ
W�WKH�GHFLVLRQ�IURP�-XGJH�.RHOWO�FLWHG��6XSUHPH�&RXUW�

SUHFHGHQFH��RQH�6HFRQG�&LUFXLW�SUHFHGHQW�LQ�WKH�6DP�FDVH��

ZKLFK�DOVR�FKDOOHQJHV�UHTXLUHPHQW��ZK\�GRHVQ
W�WKDW�HQG�

WKH�SURFHVV�IRU�PH�DQG�,�KDYH�WR�MXVW�GHIHU�WR�WKRVH�

UXOLQJV"��

05��6+$53(���$QG�WKH�DQVZHU�WR�WKDW��<RXU�+RQRU��

LV�WKRVH�FRXUWV�GLG�QRW�KDYH�WKH�LQIRUPDWLRQ�,�MXVW�JDYH�

\RX���7KH\�GLG�QRW�KDYH�WKDW�LQIRUPDWLRQ���7KH�LQIRUPDWLRQ�

LV�QHZ���7KH�VLWXDWLRQ�KDV�FKDQJHG���$QG�,�ZRXOG�VXEPLW��

REYLRXVO\��WKDW�,�EHOLHYH�WKDW�LI�WKH\�KDG�WKLV�
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LQIRUPDWLRQ�WKH\�ZRXOG�QRW�KDYH�PDGH�D�GHFLVLRQ��

7+(�&2857���$Q\WKLQJ�HOVH�\RX�ZDQW�WR�DGG"��

05��&,$032/,���0D\�,�UHSO\��<RXU�+RQRU"��

2EYLRXVO\��ZH�WKLQN�WKDW����

05��'212<$1���7KDW
V�DOO�DV�IDU�DV�PH��<RXU�

+RQRU��\HV��

7+(�&2857���2ND\���6R�JR�DKHDG��0U��&LDPSROL�

05��&,$032/,���<RXU�+RQRU��,�WKLQN�WKDW�UHV�

MXGLFDWD�DQG�FROODWHUDO�HVWRSSHO�GR�DSSO\�KHUH���%XW�WKLV�

&RXUW�DOVR�KDV�WKH�EHQHILW�RI�WKLV�TXHVWLRQ�KDYLQJ�EHHQ�

OLWLJDWHG�SUHYLRXVO\�E\�WKLV�FRXQW\�6XSUHPH�&RXUW���

,I�WKH�&RXUW�FDQ�ORRN�DW�0DWWHU�RI�-RKQ�%XOOLV��

,QGH[�1XPEHU��������RI�������ZKLFK�ZDV�KDQGHG�GRZQ�E\�

$FWLQJ�-XVWLFH�=ZDFN�RI�WKLV�FRXUW�RQ�-XO\���WK��WKHUH�LV�

D�UDWKHU�WKRURXJK�GLVFXVVLRQ�RI�WKH�FRQVWLWXWLRQDO�FODLPV�

WKDW�ZHUH�UDLVHG���

7KH�&RXUW�WKHUH�SRLQWHG�RXW�WKDW�ZKLOH�WKH�

YRWLQJ�LV�WKH�PRVW�IXQGDPHQWDO����LV�RI�WKH�PRVW�

IXQGDPHQWDO�VLJQLILFDQFH�XQGHU�RXU�FRQVWLWXWLRQDO�

VWUXFWXUH��KRZHYHU��WKH�ULJKW�WR�YRWH�LQ�DQ\�PDQQHU�DQG�

WKH�ULJKW�WR�DVVRFLDWH�IRU�SROLWLFDO�SXUSRVHV�WKURXJK�WKH�

EDOORW�DUH�QRW�DEVROXWH���5HO\LQJ�RQ�WKH�&RXUW�RI�$SSHDOV�

GHFLVLRQ�LQ�:DOVK�Y��.DW]�����1�<��G������D������&RXUW�RI�

$SSHDOV�GHFLVLRQ���

6WDWHG�GLIIHUHQWO\��TXRWH��WKH�VWDWHV�UHWDLQHG�



APPENDIX B 
TRANSCRIPT OF PROCEEDINGS REGARDING LARRY SHARPE’S PETITION SIGNATURES 

LNC EXECUTIVE COMMITTEE MEETING – AUGUST 25, 2022, VIA 
ZOOM – FINAL 

 

 Page 42 

�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

WKH�SRZHU�WR�UHJXODWH�WKHLU�RZQ�HOHFWLRQV�DQG�DUH�

SHUPLWWHG�WR�HQDFW�UHDVRQDEOH�UHJXODWLRQ�RI�HOHFWLRQV���

7KH�&RXUW�WKHQ�JRHV�RQ�WR�FLWH�%URZQ�Y��(ULH�

&RXQW\�%RDUG�RI�(OHFWLRQV������$�'��G��������7KDW�LV�D�

)RXUWK�'HSDUWPHQW������FDVH���,QWHUHVWLQJO\��DQG�

0U��6KDUSH�PDGH�VRPH�DUJXPHQWV�WKDW�VRXQG�IDPLOLDU�WR�PH��

KHUH�WKH�SHWLWLRQHUV�DWWHPSW�WR�DUJXH�WKH�UHTXLUHG��������

VLJQDWXUHV�RQ�WKH�VWDWHZLGH�LQGHSHQGHQW�QRPLQDWLQJ�

SHWLWLRQ�LV�VXFK�D�VHYHUH�EXUGHQ�DV�WR�EH�FRQVWLWXWLRQDOO\�

LPSHUPLVVLEOH���

,W�JRHV�RQ�WR�UHYLHZ�WKH�FDVH�ODZ�RQ�WKDW�SRLQW���

$QG�WKHQ�-XVWLFH�=ZDFN�REVHUYHG���/DVWO\��HYHQ�FUHGLWLQJ�

WKH�SHWLWLRQHUV
�FODLPV�WKDW�ZLQWHU�VWRUP��&29,'����DQG�

WKH�UHPDSSLQJ�RI�FRQJUHVVLRQDO�GLVWULFWV�DFWHG�WR�

DEEUHYLDWH�WKHLU�DELOLW\�WR�REWDLQ�WKH�UHTXLUHG�QXPEHU�RI�

VLJQDWXUHV��WKH�&RXUW�LV�QRW�SHUVXDGHG�WKDW�WKH\�DUH�

HQWLWOHG�WR�D�UHGXFWLRQ�RI�WKH�QXPEHU�RI�VLJQDWXUHV�

UHTXLUHG�IRU�WKH�LQGHSHQGHQW�QRPLQDWLQJ�SHWLWLRQ���&LWLQJ�

0DWWHU�RI�6WRSSHQEDFK�Y��6ZHHQH\������$�'��G�������$V�

SRLQWHG�RXW�E\�WKH�%RDUG�RI�(OHFWLRQV�XQGHU�WKH�VDPH�

FLUFXPVWDQFHV�DQG�FRQGLWLRQV��DQRWKHU�FDQGLGDWH�

VXFFHVVIXOO\�ILOHG�DQ�LQGHSHQGHQW�QRPLQDWLQJ�SHWLWLRQ�IRU�

WKH�1RYHPEHU������JHQHUDO�HOHFWLRQ���

$W�WKDW�SRLQW�-XVWLFH�=ZDFN�GLVPLVVHG�WKDW�

DFWLRQ���7KDW�LV�ZKDW�\RX�VKRXOG�GR�KHUH���6QRZVWRUPV��
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ODFN�RI�FRXQW\�IDLUV�QRWZLWKVWDQGLQJ��WKH�VWDWH�KDG�WKH�

ULJKW�WR�FKDQJH�LWV�ODZ���,�PD\�OLNH�LW�RU�QRW�OLNH�LW��

EXW�LW�ZLWKVWDQGV�MXGLFLDO�VFUXWLQ\�DQG�LW�LV�

FRQVWLWXWLRQDO���$QG�LW�KDV�EHHQ��LQ�WKLV�YHU\�FRXUWKRXVH��

KHOG�WR�EH�FRQVWLWXWLRQDO���

7+(�&2857���'R�\RX�ZDQW�WR�DGGUHVV�WKH�DUJXPHQW�

WKDW�ZKDW
V�KDSSHQHG�LQ�WKLV�HOHFWLRQ�LV�HYLGHQFH�WKDW�WKH�

EXUGHQV�WKDW�DUH�SODFHG�RQ�WKLUG�SDUWLHV�E\�WKH�KHLJKWHQHG�

VLJQDWXUH�UHTXLUHPHQWV"��

05��&,$032/,���,�GLUHFW�WKH�&RXUW�WR�ORRN�DW�WKH�

ILOLQJV�PDGH�E\�WKH�SHWLWLRQHU�LQ�WKH�%XOOLV�FDVH���7KH\�

HFKR�WKH�DUJXPHQWV�WKDW�ZHUH�PDGH�KHUH�WRGD\��WKDW�LW�ZDV�

LPSRVVLEOH�DQG�WKDW�LW�ZDV�XQGXO\�EXUGHQVRPH���

:HOO��DV�WKH�6WDWH�%RDUG�SRLQWHG�RXW�LQ�WKDW�

FDVH��WKHUH�LV�D�VWDWHZLGH�FDQGLGDWH�ZKR�QDYLJDWHG�WKH�

SURFHVV�DQG�REWDLQHG�DQ�LQGHSHQGHQW�SHWLWLRQ�WKDW�PHW�WKH�

UHTXLUHPHQWV���

7+(�&2857���$QG�,�WDNH�LW�WKDW
V�D�FDQGLGDWH�IRU�

RIILFH�RWKHU�WKDQ�JRYHUQRU"��

05��&,$032/,���,�EHOLHYH�LW�LV���,�ZLOO�UHO\�RQ�

WKH�6WDWH�%RDUG
V����

05��48$,/���6HQDWH��

05��&,$032/,���8�6��6HQDWH��ULJKW"

05��48$,/���<HV���0D\�,�FODULI\"��

7+(�&2857���6XUH���
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05��48$,/���7KH�RIILFH�ZDV�8QLWHG�6WDWHV�

6HQDWRU��ZKLFK�LV�DOVR�D�VWDWHZLGH�RIILFH���,W�KDV�WKH�

LGHQWLFDO�SHWLWLRQLQJ�UHTXLUHPHQW��ZKLFK�LV��������

VLJQDWXUHV���$QG�WKH�FDQGLGDWH
V�QDPH�ZDV�'LDQH�6DUH��WKH�

LQGHSHQGHQW�/D5RXFKH�PRYHPHQW���

05��'212<$1���<RXU�+RQRU��OHW�PH�MXVW�SRLQW�

RXW����

7+(�&2857���*R�DKHDG��

05��'212<$1������RQH�TXLFN�SRLQW���7KH�PDWWHU�RI�

%XOOLV�FDVH�UHOLHG�RQ�E\�FRXQVHO��WKDW�ZDV�GHQLHG�EDVHG�RQ�

WLPHOLQHVV���:KDW�KH�ZDV�UHIHUULQJ�WR�ZDV�'LFWD���7KHUH
V�

EHHQ�QR�FDVH�WKDW
V�EHHQ�RQ�SRLQW��RWKHU�WKDQ�LQ�'LFWD��

VLQFH�WKH�ILOLQJ�GHDGOLQH���

,Q�IDFW��,�FRQVXOWHG�ZLWK�WKH�DWWRUQH\V�LQ�WKDW�

FDVH���$OWKRXJK�WKH\�ILOHG�E\�EXVLQHVV�GD\�WKUHH��WKH\�

GLGQ
W�FRPSOHWH�VHUYLFH�LQ�WLPH���7KDW�ZDV�WKH�UHDVRQ�WKDW�

WKDW�FDVH�ZDV�GHQLHG��QRW�EHFDXVH�RI�DQ\�UHV�MXGLFDWD�

LVVXH�DW�DOO��

7+(�&2857���5LJKW���%XW�WR�EH�FOHDU��WKHUH�DUH�

WZR����WKHUH
V�6HFRQG�&LUFXLW�GHFLVLRQ�DQG�WKHQ�WKHUH
V�

WKH�GHFLVLRQ�EURXJKW�E\�WKH�/LEHUWDULDQ�3DUW\�LWVHOI�WKDW�

LV�RQ�DSSHDO�QRZ�IRU�WKH�'LVWULFW�&RXUW�WKDW�PDGH�WKRVH�

GHFLVLRQV���$QG�WKH�DUJXPHQW�\RX
UH�PDNLQJ�LV�WKDW�WKH�

IDFWV�RI�WKLV�HOHFWLRQ�KDYH�GHPRQVWUDWHG�WKDW�WKDW�

GHFLVLRQ�ZDV�EDVHG�RQ�D�PLVXQGHUVWDQGLQJ�RI�WKH�EXUGHQV�
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WKDW�DUH�IDFHG�E\�LQGHSHQGHQW�SDUWLHV��

05��'212<$1���,
P�MXVW�DGGUHVVLQJ�FRXQVHO
V�

SRLQW�WKDW�WKHUH�KDV�EHHQ�D�MXGLFLDO�UXOLQJ�VLQFH�WKH�

ILOLQJ�GHDGOLQH�DQG�WKDW
V�LQFRUUHFW��XQOHVV�\RX
UH�

FRQVLGHULQJ�'LFWD��ZKLFK�WKLV�&RXUW�VKRXOG�QRW�FRQVLGHU��

05��6+$53(���,I�,�FRXOG�WRXFK�WKH�'LDQH�6DUH�

SLHFH���7KLV�LV�VRPHWKLQJ�WKDW
V�PRVW�LPSRUWDQW��<RXU�

+RQRU���6KH�ZDVQ
W�FKDOOHQJHG��VR�ZH�GRQ
W�NQRZ�LI�VKH�KDV�

�������YDOLG�VLJQDWXUHV�RU�QRW���7KH\�DUH�DOORZLQJ�KHU�WR�

KDYH�LW���7KH\
UH�GRLQJ�SULPH�IDFLH�IRU�KHU��EXW�QRW�IRU�

DQ\RQH�HOVH���6KH�ZDVQ
W�FKDOOHQJHG���1RZ��,
P�QRW�VD\LQJ�

VKH�KDV�RU�KDV�QRW��,�GRQ
W�NQRZ���:H�GRQ
W�NQRZ���

1RZ��ZKDW�KDSSHQHG�LQ�WKH�FDVH�RI�,QGHSHQGHQFH�

3DUW\�LV�WKHUH�ZHUH�OLWHUDOO\�WKRXVDQGV�RI�IUDXGXOHQW�

VLJQDWXUHV��WKDW
V�ZK\�WKDW�GLGQ
W�ZRUN���:KDW�LI�VKH�KDV�

WKH�VDPH"��,�GRQ
W�NQRZ�WKDW���%XW�ZH�GRQ
W�NQRZ�WKDW���

+RZ�FDQ�ZH�FRXQW�KHU�ZKHQ�VKH�ZDVQ
W�FKDOOHQJHG"��$QG�WKH�

UHDVRQ�ZK\�VKH�ZDVQ
W�FKDOOHQJHG��REYLRXVO\��LV�EHFDXVH�

KHU�UDFH�GRHV�QRW�DOORZ�EDOORW�DFFHVV���,I�VKH�ZLQV��LI�

VKH�EHFRPHV�RXU�QH[W�8�6��VHQDWRU��GRHV�QRW�FKDQJH�EDOORW�

DFFHVV�LQ�1HZ�<RUN�6WDWH���6KH�ZDV�QRW�FKDOOHQJHG���:H�

GRQ
W�NQRZ�LI�VKH�DFWXDOO\�KDG��������DFFXUDWH�VLJQDWXUHV�

RU�QRW��VR�KRZ�FDQ�ZH�FRXQW�WKDW"��

05��48$,/���6KH�ILOHG�PRUH�WKDQ��������

VLJQDWXUHV���
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05��6+$53(���6R�ZH�NQRZ�WKDW�WKRVH�VLJQDWXUHV�

DUH�DOO�YDOLG"��:H�GRQ
W���

05��48$,/���1R��,�WDNH�\RXU�SRLQW��

05��6+$53(���7KDQN�\RX���:H�GRQ
W�NQRZ�WKDW��

ULJKW"��:H�GRQ
W�NQRZ����LQ�WKHRU\��WKH\�FRXOG�EH��������

SKRWRFRSLHV���:H�GRQ
W�NQRZ��

7+(�&2857���,�XQGHUVWDQG���<RXU�SRLQW�LV�LW�

ZDVQ
W�FKDOOHQJHG����

05��6+$53(���6R�ZH�GRQ
W�NQRZ��

7+(�&2857������WKDW�WKHUH�ZDV�VRPHERG\�ZKR�

TXDOLILHG�XQGHU�WKH�SURFHVV���<RXU�SRLQW�LV�WKHUH�ZDV�QR�

REMHFWRU��ULJKW"��,�XQGHUVWDQG���

7KHUH�DUH�VRPH�RWKHU�DUJXPHQWV�WKDW�DUH�PDGH�����

0U��&LDPSROL��\RX�PDNH�DUJXPHQWV�DERXW�QHFHVVDU\�SDUWLHV�

DQG�DERXW�VHUYLFH���'R�\RX�ZDQW�WR�WDON�WR�DQ\�RI�WKRVH"��

05��&,$032/,���:HOO��WKH�QHFHVVDU\�SDUWLHV��

WKHUH�DUH�WZR�DFWLRQV�KHUH��RND\��DQG�,�VXEPLW�WKDW�WKH�

IDFW�WKDW�WKH�&RXUW
V�FRQVROLGDWHG�WKHP�IRU�KHDULQJ�GRHV�

QRW�UHOLHYH�0U��6KDUSH�RI�VHUYLQJ�DQG�QDPLQJ�DV�SDUWLHV�WR�

KLV�DFWLRQ�DOO�RI�WKH�RWKHU�SHRSOH�ZKR�DSSHDUHG�RQ�WKDW�

SHWLWLRQ���$QG�LW�GRHVQ
W����

$QG�LQ�WKH�+ROOLVWHU�FDVH�0U��6KDUSH�LVQ
W�QDPHG�

DV�D�UHVSRQGHQW�WR�WKH�DFWLRQ���6R��WKHUHIRUH��\RX�FDQ
W�

PDNH�D�UXOLQJ�LQ�HLWKHU�FDVH�ZLWKRXW�HIIHFWLQJ�D�QHFHVVDU\�

SDUW\�ZKR�ZDV�QRW�QDPHG��QRW�VHUYHG��UHQGHULQJ�WKRVH�FDVHV�
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SURFHGXUDOO\�GHIHFWLYH��

7+(�&2857���,V�LW�WKH�VDPH�VHW�RI�SHWLWLRQHUV�

WKDW�LPSDFWV�DOO�WKH�FDQGLGDWHV"��7KH�FDQGLGDWH�IRU�

JRYHUQRU��OLHXWHQDQW�JRYHUQRU��FRPSWUROOHU��HW�FHWHUD"��

05��&,$032/,���<HV���,W
V�RQH�SHWLWLRQ���<RX�

KDYH�WR�QDPH�HYHU\�FDQGLGDWH�RQ�WKDW�SHWLWLRQ�JLYHQ�WKH�

QDWXUH�RI�WKH�FODLP�WKDW�WKH�HQWLUH�SHWLWLRQ�GRHVQ
W�KDYH�

HQRXJK�VLJQDWXUHV���

7+(�&2857���0U��'RQR\DQ��GR�\RX�ZDQW�WR�PDNH�DQ\�

UHVSRQVH�WR�WKDW"��

05��'212<$1���6XUH���0\�SRLQW�ZRXOG�MXVW�EH�WKDW�

DOO�RI�WKH�FDQGLGDWHV�KDYH�WKH�6L[WK�$PHQGPHQW�ULJKW�WR�

FRXQVHO�RI�WKHLU�RZQ�FKRRVLQJ�RU�WR�DSSHDU�ZLWKRXW�

FRXQVHO���0U��6KDUSH�HOHFWHG�WR�DSSHDU�ZLWKRXW�FRXQVHO���

7KH�RWKHU�FDQGLGDWHV�RQ�WKH�VDPH�SHWLWLRQ�HOHFWHG�WR�

DSSHDU�ZLWK�FRXQVHO���$QG�WKHUH
V�QR�SUDFWLFDO�ZD\�WR�

LQFOXGH�VXFK�D�SOHDGLQJ�LQ�D�VLQJOH�SOHDGLQJ���6R�WKH�

SOHDGLQJV�ZHUH�ELIXUFDWHG�DQG�ILOHG�DW�H[DFWO\�WKH�VDPH�

WLPH��DV�<RXU�+RQRU�SHUVRQDOO\�NQRZV��DQG�ZHUH�VHUYHG�DW�

H[DFWO\�WKH�VDPH�WLPH���7KHUH
V�QR�TXHVWLRQ�WKDW�DOO�

UHVSRQGHQWV�DQG�DOO�SHWLWLRQHUV�ZHUH�SURYLGHG�QRWLFH�RI�

WKLV�SURFHHGLQJ���2I�HDFK�RI�WKHVH�SURFHHGLQJV���

7+(�&2857���*R�DKHDG��0U��'RQR\DQ��,�GLGQ
W�KHDU�

WKH�ODVW�SDUW��

05��'212<$1���,�VKRXOG�KDYH�VDLG�HDFK�SDUW\�WR�
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HDFK�RI�WKHVH�SURFHHGLQJV�ZDV�JLYHQ�QRWLFH�WR�ERWK�RI�

WKHVH�SURFHHGLQJV�LV�WKH�SRLQW���

7+(�&2857���7KH�RWKHU�FDQGLGDWHV��EHVLGHV�

0U��6KDUSH��WKH\�DOO�UHFHLYHG�D�FRS\�RI�0U��6KDUSH
V�

SHWLWLRQ��YLFH�YHUVD"��

05��'212<$1���:HOO��WKH\�GLG��DV�FOLHQWV�RI�PLQH�

LQ�WKLV�FDVH���7KH\�ZHUH�DGYLVHG�RI�DOO�RI�WKH�

SURFHHGLQJV���$V�DQ�RIILFHU�RI�WKH�FRXUW��,�FDQ�VD\�P\�

FOLHQWV�ZHUH�IXOO\�DGYLVHG�RI�ERWK�SURFHHGLQJV��

05��&,$032/,���$QG��<RXU�+RQRU��P\�SRLQW�LV�WKH�

GRFNHW�GRHV�QRW�UHIOHFW�WKDW�EHFDXVH�WKH\�ZHUH�QRW�QDPHG�

DV�SDUWLHV���6R�0U��6KDUSH
V�UXQQLQJ�PDWHV�ZHUH�QRW�QDPHG�

DV�SDUWLHV�WR�KLV�ODZVXLW�DQG�KH�ZDV�QRW�QDPHG�DV�D�SDUW\�

WR�WKHLU�ODZVXLW���7KHUH
V�QRWKLQJ�LQ�WKH�GRFNHW�RI�HLWKHU�

FDVH�WKDW�LQGLFDWHV�WKDW�WKH\�ZHUH�QDPHG�DQG�VHUYHG���7KH\�

DUH�QHFHVVDU\�SDUWLHV��WKHUH
V�QR�GRXEW�DERXW�WKDW���

6R��WKHUHIRUH��SURFHGXUDOO\�ERWK�FDVHV�IDLO���

$QG�,�GRQ
W�NQRZ�ZKDW�WKH�SUREOHP�ZRXOG�KDYH�EHHQ�IRU�D�

MRLQW�SHWLWLRQ�WR�WKH�&RXUW�ZLWK�0U��6KDUSH�GRLQJ�D�

YHULILFDWLRQ�VD\LQJ�,
P�SURFHHGLQJ�SUR�VH�DQG�0U��'RQR\DQ�

GRLQJ�D�YHULILFDWLRQ�VD\LQJ�,
P�SURFHHGLQJ�IRU�WKHVH�

SHRSOH�ZKR�DUH�P\�FOLHQWV���,
YH�VHHQ�WKDW�KDSSHQ�EHIRUH��

VR�,�GRQ
W�NQRZ�ZK\�LW
V�VR�LPSRVVLEOH���

7+(�&2857���0U��&LDPSROL��GR�\RX�ZDQW�WR�WDON�

DERXW�WKH�VHUYLFH�DUJXPHQWV�DW�DOO"��
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05��&,$032/,���$UH�\RX�UHIHUULQJ�WR�VHUYLFH�

RI����

7+(�&2857���/HW�PH�DVN�LW�WKLV�ZD\���$UH�WKHUH�

DQ\�RWKHU�DUJXPHQWV�WKDW�DUH�UDLVHG�LQ�\RXU�$QVZHU�WKDW�

\RX�ZDQWHG�WR�DGGUHVV"��

05��&,$032/,���,�EHOLHYH�WKDW�LQ�P\����,�

FHUWDLQO\�ZLOO�VWDQG�RQ�WKH�SOHDGLQJV�WKDW�,
YH�JLYHQ�WR�

WKH�&RXUW��

05��'212<$1���<RXU�+RQRU��,�GR�KDYH�RULJLQDO�

DIILUPDWLRQV�RI�VHUYLFH�ZLWK�UHJDUG�WR�WKHVH�WZR�SHWLWLRQV�

WKDW�,
P�UHDG\�WR�KDQG�XS�WR�WKH�&RXUW��

7+(�&2857���2ND\���'R�\RX�KDYH�DFFHVV�WR�(�ILOH�

WKHP"��

05��'212<$1���,�GR��

7+(�&2857���6R�\RX�FDQ�FHUWDLQO\�(�ILOH�WKRVH���

,�WKRXJKW�WKDW����PD\EH�,
P�ZURQJ����,�WKRXJKW�WKDW�RQH�RI�

WKH�$QVZHUV�KDG�D�VHUYLFH�DUJXPHQW��EXW�WKDW
V�RND\���/HW�

PH�DVN�LW�WKLV�ZD\���'R�DQ\�RI�WKH�SDUWLHV�KDYH�DQ\WKLQJ�

HOVH�WKH\�ZDQW�WR�UDLVH�LQ�UHJDUGV�WR�WKLV�SURFHHGLQJ"��

05��6+$53(���,�GR��<RXU�+RQRU���

7+(�&2857���*R�DKHDG��

05��6+$53(���7KH�SLHFH�WKDW�,�ZDQW�WR�EULQJ�XS��

ZKLFK�,�WKLQN�LV�WKH�RQH�RI�WKH�PRVW�LPSRUWDQW�SLHFHV�

KHUH��LV�LQ������,�ZHQW�RXW�RI�P\�ZD\��DQG�VR�GLG�

WKRXVDQGV�RI�1HZ�<RUNHUV��ZLWK�WLPH��PRQH\�DQG�HQHUJ\�WR�
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JHW�EDOORW�DFFHVV�DQG�SDUW\�VWDWXV�IRU�P\�SDUW\���$QG�ZH�

GLG�LW���

$QG�ZH�SXW�KXQGUHGV�RI�WKRXVDQGV�RI�GROODUV�LQWR�

WKLV��WLPH�DQG�HQHUJ\���7HQ�WKRXVDQG�RI�P\�RZQ�GROODUV�

LQWR�WKLV���$QG�,�GLGQ
W�ZRUN�IRU�D�\HDU���$QG�,�KDYH�D�

ZLIH�DQG�WZR�NLGV��VR�\RX�FDQ�LPDJLQH�WKDW
V�D�FKDOOHQJH�

WKDW�,�SXW�XS�ZLWK���

$QG�,�GLG�WKDW�VR�WKDW�,�FRXOG�KDYH�EDOORW�

DFFHVV�IRU�D�WKLUG�SDUW\�LQ�1HZ�<RUN�6WDWH�WKDW�ZRXOG�

DFWXDOO\�KDYH�VRPH�LPSDFW�LQ�D�VWDWH�WKDW�,�ORYH�

WUHPHQGRXVO\��WKDW
V�ZK\�,
P�VWLOO�KHUH��DV�,�ZDWFK�SHRSOH�

VLPSO\�EHJLQ�WR�FKHFN�RXW�DQG�OHDYH�RXU�VWDWH��DQG�,�

ZDQWHG�WR�FKDQJH�VRPHWKLQJ���

$QG�ZKHQ�,�JRW�WKDW��WKH�DVVXPSWLRQ�ZDV�ZH
G�JHW�

IRXU�\HDUV�RI�EDOORW�DFFHVV�DQG�KDYH�WR�UHGR�LW�DJDLQ�LQ�

�����XQGHU�WKH�VDPH�RU�PD\EH�HYHQ�GLIIHUHQW�UXOHV��EXW�,�

ZRXOG�KDYH�LW�IRU�IRXU�\HDUV���$QG�ZLWKLQ�RQH�WR�WZR�\HDUV�

1HZ�<RUN�6WDWH�FKDQJHG�WKRVH�UXOHV���7KH\�UHQHJHG�RQ�WKDW�

FRQWUDFW�ZLWK�D�FLWL]HQ���

$QG�,�NQRZ�WKH�DUJXPHQW�LV�EXW�KH\��/DUU\��WKH\�

GLGQ
W�VD\�LW�ZDV�IRU�IRXU�\HDUV���,�NQRZ�\RX�GLGQ
W�VD\�

LW�ZDV�IRXU�\HDUV���,�NQRZ�WKH�VWDWH�GLGQ
W�VD\�WKDW���%XW�

IRU�OLWHUDOO\�GHFDGHV�WKDW�KDG�EHHQ�WKH�UXOH���6LQFH�

/LEHUWDULDQ�SDUW\�H[LVWHG�WKDW�ZDV����LW�ZDV�IRXU�\HDUV���

7KDW�ZDV�WKH�DJUHHPHQW�WKDW�,�PDGH�ZLWK�P\�VWDWH��WKH\�
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WROG�PH�WR�GR�DQG�,�GLG�DQG�,�ORVW�LW���

$QG�LI�WKLV�ZDV�D�UHJXODU�HYHU\GD\�FRQWUDFW�

RXWVLGH�RI�WKH�VWDWH��LI�LW�ZDV�EX\LQJ�D�KRXVH�RU�D�FDU�RU�

D�FKDLU��WKHUH�ZRXOG�KDYH�WR�EH�VRPH�DVWHULVN�WKDW�VD\V�DV�

LV�RU�VXEMHFW�WR�FKDQJH���,�JRW�QRQH�RI�WKDW���$QG�ZKHQ�,�

FDPH�EDFN�IRU�UHFRXUVH�,�ZDV�SXVKHG�DZD\�PXOWLSOH�WLPHV���

$QG�QRZ�,
P�EHLQJ�SXVKHG�DZD\�DJDLQ���

7KLV�LV��LQ�P\�YLHZ��WKH�ZRUVW�RI�HYHU\WKLQJ���

,I�,�ZRXOG�KDYH�KDG�WKRVH�IRXU�\HDUV�WR�EXLOG�XS��LI�,�KDG�

WKDW�WLPH��PD\EH�,�ZRXOG�KDYH�KDG�D�FKDQFH�WR�PDNH�WKLV�

ZRUN���,�ZRXOG�KDYH�KDG�SHRSOH�DURXQG�PH��VXSSRUW�

VWUXFWXUHV�UHTXLUHG�WR�EH�D�SDUW\�DQG�WR�PDNH�WKLV�ZRUN���

,�ORVW�P\�WLPH�DQG�PRQH\�DQG�HQHUJ\�DQG�KXQGUHGV�RI�

WKRXVDQGV�RI�1HZ�<RUNHUV�ZHUH�OLWHUDOO\����ORVW�DOO����

WKH\�ZHUH�GLVHQIUDQFKLVHG�E\�WKH�VWDWH���

,�PHQWLRQHG�HDUOLHU�WKH�LGHD�WKDW�ZLWK�WKH�%2(�

QRW�JLYLQJ�PH�D�KHDULQJ��WKH\�YLRODWHG�P\�ULJKW���7KH\�

WRRN�P\�ULJKWV�DZD\���,�KDYH�WKH�ULJKW�WR�D�KHDULQJ��<RXU�

+RQRU���:KHWKHU�,
P�ZURQJ�RU�ULJKW��WKH\�FDQ�ORRN�PH�LQ�

WKH�H\H�DQG�ODXJK�DW�PH�DQG�FRXQW�P\�VLJQDWXUHV��WKDW
V�

ILQH���,�GHVHUYHG�D�KHDULQJ���,�GLGQ
W�JHW�RQH���

:KHQ�LW�FDPH�WR�FKDQJLQJ�WKH�UXOHV��WKH\�PDGH�

WKH�UXOHV�VR�KDUG�WKDW�LW�ZDV�LPSRVVLEOH�IRU�PH�RU�DQ\RQH�

HOVH�WR�PDNH�LW���$JDLQ��WKH\�WRRN�P\�ULJKWV�DZD\���

7KH\
UH�GLVHQIUDQFKLVLQJ�PH�RQ�PXOWLSOH�WLPHV��PXOWLSOH�
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SHRSOH���

$QG�QRZ�WKH�WKLUG�WLPH�,�PDGH�D�GHDO�ZLWK�WKH�

VWDWH�DQG�WKH�VWDWH�UHQHJHG���,�ORVW�P\�ULJKWV�DJDLQ���,�

IHHO�LQ�P\�KHDUW�WKHUH�PXVW�EH�VRPH�NLQG�RI�UHPHG\��<RXU�

+RQRU���$QG�ZKHQ�WKHUH�DUH�ODZV��,�NQRZ�WKDW�ZH�KDYH�WR�

IROORZ�WKH�ODZ���,�JHW�LW���%XW�ZKHQ�WKHUH�DUH�ODZV�WKDW�

DUH�XQMXVW�RU�ZURQJ�RU�WKDW�KXUW�SHRSOH��XV�OLWWOH�JX\V�

GRQ
W�KDYH�WKH�SRZHU�WR�FKDQJH�WKDW���7KH�ELJ�JX\V�GR���:H�

FRPH�WR�MXGJHV�OLNH�\RX��<RXU�+RQRU���:H�FRPH�WR�\RX�WR�

KHOS�XV�WR�PDNH�LW�ULJKW��WR�JR�DJDLQVW�WKH�VWDWH��WR�VKRZ�

WKH�VWDWH�KDV�JRQH�WRR�IDU���

7KH�VWDWH�KDV�ORWV�RI�SHRSOH�ZKR�VXSSRUW�LW�

FRQVWDQWO\���:H�QHHG�SHRSOH�WR�KHOS�XV�RXW���<RX�DUH�RXU�

KRSH��<RXU�+RQRU���<RX�DUH�WKH�RQH�ZKR�FDQ�JLYH�XV�WKH�

KRSH�WR�IL[�WKLV��

05��'212<$1���<RXU�+RQRU��LI�,�FRXOG�HODERUDWH�

MXVW�D�ELW�RQ�WKDW"��

7+(�&2857���<HV���,�KDYH�D�TXHVWLRQ�IRU�WKLV��

ZKLFK�LV�,�XQGHUVWDQG�WKH�HTXLWDEOH����WKH�HTXLWLHV�

XQGHUO\LQJ�WKLV�DUJXPHQW��ZKLFK�DUH�V\PSDWKHWLF��EXW�

WKHUH
V�JRW�WR�EH�D�FRQVWLWXWLRQDO�KRRN�WKDW�WKRVH�

HTXLWLHV�UHO\�RQ�LQ�RUGHU�IRU�WKHP�WR�FKDOOHQJH����

�0LFURVRIW�7HDPV�DXGLR�LVVXH�RFFXUUHG��

7+(�&2857���,
OO�VWDUW�IURP�WKH�EHJLQQLQJ���,�

XQGHUVWDQG�WKH�HTXLWDEOH�QDWXUH�RI�WKH�DUJXPHQW�\RX
UH�
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PDNLQJ���:KDW�FRQVWLWXWLRQDO�SURYLVLRQ��LI�DQ\��SUHYHQWV�

WKH�VWDWH�IURP�FKDQJLQJ�WKH�VLJQDWXUH�UHTXLUHPHQWV"��1RW�

VLJQDWXUH�UHTXLUHPHQWV��DERXW��LQ�WKLV�FDVH��WKH�YRWH�

UHTXLUHPHQWV�WR�JHW�EDOORW�DFFHVV"��

05��'212<$1���<RXU�+RQRU��,
OO�DGGUHVV�WKDW���

%XW��EULHIO\��DOVR��,�ZLOO�VXJJHVW�WKDW�WKH�SOHDGLQJV�

SURYLGH�D�SURSRVHG�UHPHG\�DV�0U��6KDUSH�VXJJHVWV�WKDW�

WKHUH�ZDV����WKHUH�ZDV�DQ�LPSOLHG�SURPLVH�E\�WKH�VWDWH�

WKDW�SDUW\�VWDWXV�ZRXOG�FRQWLQXH�IRU�IRXU�\HDUV�IURP��������

:LWK�WKDW�LQ�PLQG��WKH�/LEHUWDULDQ�3DUW\�RI�1HZ�

<RUN�SURFHHGHG�ZKHQ�LW�QRPLQDWHG�0U��6KDUSH��DV�ZHOO�DV�

WKH�RWKHU�VWDWHZLGH�FDQGLGDWHV��IRU�WKH�EDOORW�WKLV�\HDU���

1RW�RQO\�GLG�WKH\�SUHSDUH�WR�SURFHHG�ZLWK�WKH�LQGHSHQGHQW�

QRPLQDWLQJ�SHWLWLRQ�SURFHVV��WKH\�DOVR�SURFHHGHG�ZLWK�WKH�

FHUWLILFDWLRQ�SURFHVV��ZKLFK�ZRXOG�KDYH�EHHQ�WKH�PHWKRG�LI�

WKH\�ZHUH�D�SDUW\���

7KDW�ZDV�ILOHG�DW�WKH�6WDWH�%RDUG�RI�(OHFWLRQV���

7KDW�HYLGHQFH�LV�SURYLGHG�LQ�WKH�SOHDGLQJV���7KDW�ZRXOG�

SURYLGH�DQRWKHU�RSSRUWXQLW\�IRU�WKH�&RXUW�WR�SURYLGH�

UHOLHI�MXVW�WKLV�RQH�\HDU�IRU�WKH�/LEHUWDULDQ�3DUW\�

FDQGLGDWHV���

7+(�&2857���:KDW
V�WKH�EDVLV�RI�WKH�LPSOLHG�

SURPLVH"��:KHUH�GRHV�WKDW�GHULYH�IURP"��

05��6+$53(���)LIW\�\HDUV��<RXU�+RQRU��RI�WKDW�

EHLQJ�WKH�FDVH���,W�ZDV�DOZD\V�HYHU\�IRXU�\HDUV��
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JRYHUQRU�FDQGLGDWH���,W�QHYHU�FKDQJHG�IRU�GHFDGHV���0\�

OLIHWLPH��WKDW�QHYHU�FKDQJHG���<RXU�OLIHWLPH��WKDW�ZDV�WKH�

UXOH���$QG�WKHQ�DOO�RI�D�VXGGHQ�DIWHU�,�JHW�LW�IRU�WKH�

ILUVW�WLPH�LQ�WKH�KLVWRU\�RI�WKH�/LEHUWDULDQ�3DUW\��WKHQ�

WKH�UXOHV�FKDQJH��<RXU�+RQRU���7KDW
V�LW���

,I�LW�ZDV�DOZD\V�WKDW�ZD\��ZK\�ZRXOG�,�DVVXPH�

DQ\WKLQJ�HOVH"��:K\�ZRXOG�,�WKLQN�WKDW�LI�,�GR�WKLV�WKH\�

FDQ�WRPRUURZ�MXVW�FKDQJH�WKH�UXOHV�DQG�WKURZ�PH�RII�WKH�

EDOORW"��,W
V�FRPPRQ�VHQVH���,W
V�FRPPRQ�ODZ��LQ�P\�YLHZ��

7+(�&2857���-XVW�WR�EH�FOHDU��DFFHVV�ZDV�LW�IRU�

WZR�\HDUV�RU�RQH�\HDU"��

05��6+$53(���)RXU�\HDUV��

05��'212<$1���/HW�PH�HODERUDWH���7KH�ODZ�ZLWK�

UHJDUG�WR�REWDLQLQJ�UHFRJQL]HG�SDUW\�VWDWXV�XQWLO�WKH�\HDU�

�����ZDV�WKDW�D�SDUW\�QHHG����RU�D�FDQGLGDWH�QHHG�DFKLHYH�

�������YRWHV�IRU�WKDW�SDUWLFXODU�OLQH��ZKHWKHU�LW
V�D�

SDUW\�RU�DQ�LQGHSHQGHQW�ERG\��DQG�WKDW�ZRXOG�ODVW�IRU�IRXU�

\HDUV�

6R�LW�ZDV�WKH�ODZ�LQ������ZKHQ�WKDW�ZDV�

DFKLHYHG���7KH�H[SHFWDWLRQ�ZDV�WKDW�WKH�/LEHUWDULDQ�3DUW\�

ZRXOG�KDYH�UHFRJQL]HG�SDUW\�VWDWXV�IRU�IRXU�\HDUV���,Q�WKH�

HYHQW�WKH�ODZ�ZDV�FKDQJHG�LQ������DQG�LQ�HIIHFW�LW�ZDV�

UHWURDFWLYH�VD\LQJ�WKDW�VWDUWLQJ�LQ�������WZR�\HDUV�DIWHU�

WKH�ILUVW�WZR�\HDUV�RI�WKH�IRXU�\HDU�SHULRG��WKH�

TXDOLILFDWLRQ�ZRXOG�KDYH�WR�EH�GRQH�E\�WKH�SUHVLGHQWLDO�
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FDQGLGDWH�LQ�WKH�HYHQW�WKH�SUHVLGHQWLDO�FDQGLGDWH�GLG�QRW�

UHDFK�WKDW�PXFK�KLJKHU�OHYHO�DQG�WKDW
V�ZK\�WKH�

/LEHUWDULDQ�3DUW\�LV�QRZ�FRQVLGHUHG�WR�EH�DQ�LQGHSHQGHQW�

ERG\�UDWKHU�WKDQ�D�UHFRJQL]HG�SDUW\���

6R�ZH�KDYH�WKDW�DOWHUQDWLYH�DUJXPHQW��<RXU�

+RQRU��LQ�WKLV�FDVH�WKDW�WKH�/31<�VKRXOG�KDYH�EHHQ�

UHFRJQL]HG�DV�D�SDUW\�WKURXJKRXW��������,W
V�D�RQH�WLPH�

DUJXPHQW�WKDW�WKH�ODZ�VKRXOG�KDYH�EHHQ�SXW�LQ�SODFH�QRW�LQ�

WKH�PLGVW�RI�WKH�SHULRG��EXW�DW�WKH�HQG�RI�WKH�SHULRG���

$QG�ZLWK�UHJDUG�WR�\RXU�RWKHU�SRLQW��<RXU�+RQRU��

WKH�FRQVWLWXWLRQDO�KRRN�ZLWK�UHJDUG�WR�WKH�GLIILFXOWLHV�

WKLV�\HDU�WKDW�ZHUH�RQO\�GLVFRYHUHG�RU�UHYHDOHG�DIWHU�WKH�

HQG�RI�WKH�SHWLWLRQ�SHULRG��WKDW
V�WKH�)LUVW�$PHQGPHQW�RI�

WKH�8�6��&RQVWLWXWLRQ�DV�ZHOO�DV�WKH�1HZ�<RUN�6WDWH�

&RQVWLWXWLRQ��WKH�ULJKW�WR�YRWH��ZKLFK�KDV�EHHQ�FOHDUO\�

DSSOLHG�WR�WKH�ULJKW�WR�KDYH�IUHH�DQG�FOHDU�HOHFWLRQV�DQG�

FDQGLGDWHV�IRU�RIILFH�ZLWKRXW�XQGXH�EXUGHQV���

7+(�&2857���0U��&LDPSROL�RU�DQ\RQH�IURP�WKH�

%RDUG�RI�(OHFWLRQV�ZDQW�WR�UHVSRQG"��

05��&,$032/,���/HW�PH�JR�YHU\�TXLFNO\���7KHUH�LV�

DQ�DUJXPHQW�LQ�WKHUH�WKDW�D�FHUWLILFDWH�ZDV�ILOHG�EDFN�LQ�

)HEUXDU\����������RI�WKH�(OHFWLRQ�/DZ�VSHFLILHV�WKH�

VWDWXWH�RI�OLPLWDWLRQV�DV�EHLQJ����GD\V�IURP�WKH�PHHWLQJ�

RU�WKH�ILOLQJ�RI�WKH�FHUWLILFDWH���7KHLU�FDVH�ZDV�ILOHG�,�

EHOLHYH�LQ�-XQH��EXW�WKDW
V�ZD\�PRUH�WKDQ����GD\V��VR�
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WKDW
V�DFDGHPLF�WKHUH���

7KH�UHPDLQGHU�RI�WKH�DUJXPHQW�ZLWK�UHJDUG�WR�WKH�

FHUWLILFDWH�LV�EDVLFDOO\�D�EDFN�GRRU�DWWHPSW�WR�UHRSHQ�WKH�

6DP�FDVH���7KH�6DP�FDVH�ZDV�DERXW�WKH�QXPEHU�RI�YRWHV�\RX�

QHHGHG�WR�DWWDLQ�EDOORW�DFFHVV���

1RZ��ZLWK�UHJDUG�WR�WKLV�LPSOLHG�FRQWUDFW��

QXPEHU�RQH��DQG�,�EHOLHYH�LW
V�0RQGHOOR�Y��1DVVDX�&RXQW\�

%RDUG�RI�(OHFWLRQV��ZKLFK�LV�D�6HFRQG�'HSDUWPHQW�FDVH�

ZKHUH�LW�VD\V�\RX�VLW�DV�D�FRXUW�RI�ODZ�QRW�D�FRXUW�RI�

HTXLW\�LQ�DQ�(OHFWLRQ�/DZ�FDVH���7KDW�WKH�/HJLVODWXUH�KDV�

JLYHQ�WKH�FRXUWV�VSHFLILF�SRZHUV�ZLWK�UHJDUG�WR�EDOORW�

DFFHVV�DQG�\RX
UH�OLPLWHG�WR�WKRVH�SRZHUV�DQG�\RX�PD\�QRW�

IDVKLRQ�HTXLWDEOH�UHPHG\���

6HFRQGO\��WKH�RQH�WKLQJ�WKDW�0U��6KDUSH�DQG�

0U��'RQR\DQ�OHDYH�RXW�RI�WKHLU�DUJXPHQW�LV�WKDW�DW�DOO�

WLPHV�WKH\�NQHZ�WKH�/HJLVODWXUH�ZDV�LQ�H[LVWHQFH�DQG�ZDV�

JRLQJ�LQ�DQG�RXW�RI�VHVVLRQ��ZKLFK�PHDQV�WKDW�WKH�

/HJLVODWXUH�FRXOG�KDYH�FKDQJHG�DQ\�ODZ�WKDW�ZDV�RQ�WKH�

ERRNV�DW�DQ\�WLPH���

7R�WKH�H[WHQW�WKDW�WKH\�FKDQJHG�WKH�ODZ�DQG�

WKHUH�ZDV�DQ�DUJXPHQW�PDGH�WKDW�WKDW�ZDV�UDLVLQJ�WKH�YRWH�

WRWDO�UHTXLUHG�IRU�SDUW\�DFFHVV�ZDV�XQFRQVWLWXWLRQDO��WKDW�

ZDV�DOUHDG\�GLVSRVHG�RI�LQ�WKH�IHGHUDO�FRXUWV���7KHUH
V�

QRWKLQJ�OHIW�KHUH���

%H\RQG�WKDW��,�GRQ
W�NQRZ�LI�DQ\RQH�KHUH�KDV�
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WRXUHG�WKH�VWDWH�FDSLWRO�EXLOGLQJ�LQ�7H[DV��EXW�WKHUH�LV�

LQVFULEHG�LQ�WKH�PDUEOH�WKHUH�D�PRWWR�WKDW�QR�PDQ
V�OLIH��

OLEHUW\�RU�SURSHUW\�DUH�VDIH�ZKHQ�WKH�/HJLVODWXUH�LV�LQ�

VHVVLRQ���7KDW�VHHPV�WR�FRPH�WR�PLQG�KHUH�EHFDXVH�WKH\�

WKRXJKW�WKH\�KDG�VRPHWKLQJ�IRU�IRXU�\HDUV��EXW�WKH�

/HJLVODWXUH�FDPH�LQWR�VHVVLRQ�DQG�H[HUFLVHG�WKHLU�SRZHUV�

WR�WDNH�LW�DZD\���

/DVWO\��\RX�DVNHG�LI�,�KDG�VRPHWKLQJ�DERXW�

VHUYLFH���0\�ODVW�DIILUPDWLYH�GHIHQVH�ZDV�SURFHGXUDO�WR�

SUHVHUYH�P\�ULJKW���,
OO�DVN�0U��'RQR\DQ�WR�VKDUH�ZLWK�PH�

WKH�DIILGDYLWV�RI�VHUYLFH�WKDW�KH
V�ILOLQJ���,
P�VXUH�WKDW�

WKH\
UH�VXIILFLHQW��EXW�LI�WKH\
UH�QRW��,�SUHVHUYH�P\�

ULJKW�WR�REMHFW�WR�WKHP��

7+(�&2857���2ND\���$Q\RQH�HOVH�KDYH�DQ\WKLQJ�

HOVH�WR�VD\�DERXW�DQ\WKLQJ"��

05��48$,/���<RXU�+RQRU��WKUHH�YHU\�TXLFN�SRLQWV���

7KH�%RDUG�RI�(OHFWLRQV�GLG�QRW�FRQGXFW�D�KHDULQJ�EHFDXVH�

WKHUH�ZHUH�QR�IDFWV�WR�GHWHUPLQH���2QFH�WKH�SHWLWLRQ�

QXPEHU�RI�VLJQDWXUHV�ZDV�FRXQWHG��WKHUH�VLPSO\�ZDV�QR�

EDVLV��DQG�WKDW
V�ZK\�WKH�%RDUG
V�GHWHUPLQDWLRQ�RI�WKH�

REMHFWLRQV�VD\V�WKDW�WKH�IXUWKHU�FRQVLGHUDWLRQ�RI�WKH�

REMHFWLRQ�ZDV�DFDGHPLF��

6HFRQGO\��WKH�ODQJXDJH�LQ��������RI�WKH�(OHFWLRQ�

/DZ�KDV�EHHQ�DVFULEHG�D�YHU\�QDUURZ�PHDQLQJ���,�VXJJHVW�WR�

WKH�&RXUW�WKDW�LWV�SODLQ�ODQJXDJH�WKDW�VD\V�WKDW�WKH�
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SUHVXPSWLRQ�RI�YDOLGLW\�DWWDFKHV��TXRWH��ZKHQ�WKH�

SHWLWLRQ����H[FXVH�PH����ZKHQ�WKH�SHWLWLRQ��TXRWH��LV�LQ�

SURSHU�IRUP�DQG�DSSHDUV�WR�EHDU�WKH�UHTXLVLWH�QXPEHU�RI�

VLJQDWXUHV�DXWKHQWLFDWHG�LQ�WKH�PDQQHU�GHVFULEHG�E\�WKLV�

FKDSWHU���7KDW�ODQJXDJH�LV�FHUWDLQO\�EURDG�HQRXJK�WR�

SHUPLW�WKH�%RDUG�RI�(OHFWLRQV�WR�WDNH�D�PLQLVWHULDO�FRXQW�

RI�WKH�QXPEHU�RI�VLJQDWXUHV�RQ�D�SDJH���

$QG�ILQDO�SRLQW��<RXU�+RQRU��,�ZRXOG�GLUHFW�WKH�

&RXUW�WR�RXU�WKLUG�REMHFWLRQ�LQ�SRLQW�RI�ODZ�LQ�ZKLFK�ZH�

SRLQW�RXW�WKH�OLPLWHG�SRZHUV�RI�WKH�FRXUWV�LQ��������

SURFHHGLQJV��ZKLFK�WKLV�FOHDUO\�LV�LGHQWLILHG�E\�WKH�

SHWLWLRQHUV�DV��ZKHUHE\�WKH�&RXUW�RI�$SSHDOV�LQ�*URVV�Y���

$OEDQ\�&RXQW\�%RDUG�RI�(OHFWLRQV�QRWHG�WKDW�ZKHUH�WKH�

/HJLVODWXUH�SURYLGHV�IRU�D�IUDPHZRUN�DQG�UHJXODWLRQV�

GHDOLQJ�ZLWK��TXRWH��VSHFLILF�SDUWLFXODUV��WKHUH�LV�QR�

LQYLWDWLRQ�IRU�WKH�FRXUWV�WR�H[HUFLVH�IOH[LELOLW\�DQG�

VWDWXWRU\�LQWHUSUHWDWLRQ���7KDQN�\RX��<RXU�+RQRU��

7+(�&2857���6XUH��

05��'212<$1���2QH�ILQDO�SRLQW��<RXU�+RQRU"

7+(�&2857���6XUH���

05��'212<$1���&RXQVHO�MXVW�VXJJHVWHG�WKDW�WKH�

GHWHUPLQDWLRQ�E\�WKH�6WDWH�%RDUG�FRQFOXGHG�DV�IROORZV���

)XUWKHU�FRQVLGHUDWLRQ�RI�WKH�REMHFWLRQ�LV�DFDGHPLF���

7KDW
V�LQFRUUHFW���7KH�GHWHUPLQDWLRQ�DFWXDOO\�VDLG�WKH�

FRQVLGHUDWLRQ�RI�WKH�REMHFWLRQ�LV�DFDGHPLF���7KH\�FRQFHGH�
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WKDW�WKH\�GLGQ
W�FRQVLGHU�WKH�REMHFWLRQ�DW�DOO���7KLV�LV�

RXU�VWDWXWRU\�REMHFWLRQ���

7KH\�NHHS�VZLWFKLQJ�EDFN�DQG�IRUWK�EHWZHHQ�

FODLPLQJ�WKDW�WKH�REMHFWLRQ�ZDV�HQRXJK�WR�RSHQ�WKH�GRRU��

EXW�WKHQ�WKH\�GLGQ
W�KDYH�WR�JR�IXUWKHU���1R��WKH\�HLWKHU�

FRQVLGHUHG�WKH�REMHFWLRQ�RU�QRW���7KH\�FRQFHGH�WKDW�WKH\�

GLG�QRW���

:H
UH�HQWLWOHG�WR�FRQVLGHUDWLRQ�RI�DQ�REMHFWLRQ���

$QG�LI�WKDW�REMHFWLRQ�LV�LQVXIILFLHQW�IRU�ZKDWHYHU�UHDVRQ��

ZKHWKHU�LW
V�QXPEHU�RI�VLJQDWXUHV�RU�VRPH�RWKHU�UHDVRQ��LI�

LW
V�LQDGHTXDWH��WKH�SHWLWLRQ�VKRXOG�EH�KHOG�YDOLG���7KDQN�

\RX��<RXU�+RQRU���

05��6+$53(���,I�,�FRXOG�DGG�WKH�ODVW�SLHFH��<RXU�

+RQRU��SOHDVH"��

7+(�&2857���6XUH���0U��6KDUSH�DQG�WKHQ�

0U��&LDPSROL��

05��6+$53(���:KHQ�WKH�%RDUG�VD\V�WKH\�KDYH�WKH�

ULJKW�RU�WKH\�FDQ�FKHFN�DQ\ZD\�WKH\�OLNH��VXUH��WKH\�FDQ���

%XW�WKH\�GLGQ
W�FKHFN�'LDQH�6DUH
V��WKH\�FKHFNHG�PLQH���6R�

WKH\�FKRVH�RQH�WR�FKHFN�DQG�RQH�QRW�WR�FKHFN���7KDW
V�D�

SUREOHP��LQ�P\�YLHZ��<RXU�+RQRU���,�GHVHUYH�D�KHDULQJ���

:KHWKHU�LW
V�DFDGHPLF�RU�QRW��WKHQ�,�VWLOO�JHW�D�KHDULQJ���

$FDGHPLF�RU�QRW��WKHQ�ZH
OO�VLW�WKHUH�DQG�EH�DFDGHPLF���

%XW�,�GHVHUYH�D�KHDULQJ���,
P�VXSSRVHG�WR�JHW�D�KHDULQJ���

,�VKRXOG�JHW�D�KHDULQJ��<RXU�+RQRU���
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6HFRQG�SLHFH���:KHQ�LW�FRPHV�WR����\RX�DVNHG�

DERXW�WKH�FRQVWLWXWLRQDOLW\�RI�WKLV���$V�,�PHQWLRQHG��WKLV�

LV�RXU�YRLFH���,W�LV�OLWHUDOO\�D�SURWHVW�YRWH���,W�LV�SDUW�

RI�ZKR�ZH�DUH���:H�ZDQW�WR�EH�KHDUG��<RXU�+RQRU��RI�FRXUVH�

ZH�GR���:K\�GR�VR�PDQ\�SHRSOH�UXQ"��2I�FRXUVH��EHFDXVH�

WKH\�ZDQW�WR�EH�KHDUG���7KH\�ZDQW�WR�EH�DEOH�WR�VD\�QR�WKH�

V\VWHP�GRHVQ
W�ZRUN��,�GRQ
W�OLNH�WKLV�V\VWHP��,�ZDQW�

VRPHWKLQJ�GLIIHUHQW���7KDW�LV�OLWHUDOO\�P\�)LUVW�$PHQGPHQW�

ULJKW�WR�FUHDWH�D�SDUW\��WR�KDYH�LW�WR�EH�YDOLG��WR�DEOH�

WR�SURWHVW���

,�VD\�DJDLQ�PRVW�RI�XV�UHDOL]H�WKH�RGGV�RI�RXU�

YLFWRU\�DUH�VOLP�WR�QRQH���6R�ZK\�DUH�ZH�GRLQJ�LW"��,W�LV�

RXU�SURWHVW���,W�LV�RXU�YRLFH���,I�WKH\�WDNH�DZD\�RXU�

FKRLFH��WKH\�WDNH�DZD\�RXU�YRLFH���7KDW
V�WKH�ZD\�LW�

ZRUNV���

%XW�,
OO�JR�RQH�VWHS�IXUWKHU���7KH�QHZ�ODZV�VD\�

\RX�KDYH�WR�KDYH�D�SUHVLGHQWLDO�FDQGLGDWH�WR�DFWXDOO\�JDLQ�

EDOORW�DFFHVV���:KDW�ORFDO�SDUW\�LV�JRLQJ�WR�KDYH�D�

SUHVLGHQWLDO�FDQGLGDWH"��:KDW�ORFDO�SDUW\�LV�JRLQJ�WR�KDYH�

D�QDWLRQDO�SUHVLGHQWLDO�FDQGLGDWH"��,W
V�QRQH[LVWHQW���

7KLV��E\�GHIDXOW��LV�VD\LQJ�WKDW�WKHUH�FDQ�EH�QR�SDUWLHV���

7KDW�LV�XQFRQVWLWXWLRQDO���,�VKRXOG�EH�DEOH�WR�KDYH�D�

ORFDO�SDUW\�RQ�WKH�EDOORW���:K\�GR�,�KDYH�WR�KDYH�D�

SUHVLGHQWLDO�FDQGLGDWH�IRU�WKDW"��

$QG�WKH�ODVW�SLHFH�,
OO�EULQJ�XS��DQG�,
OO�ZUDS�
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XS��,�DSRORJL]H��<RXU�+RQRU��ODVW�SLHFH����

7+(�&2857���1R��QR��LW
V�RND\���-XVW�VR�WKH�

UHFRUG�LV�FOHDU��REYLRXVO\�WKH�DQVZHU�WR�WKDW����,�

XQGHUVWDQG�\RXU�FKDOOHQJH�DQG�\RXU�REMHFWLRQ�WR�WKDW���

7KHUH�LV�DQ�DOWHUQDWLYH�SURFHVV�IRU�D�ORFDO�SDUW\��ZKLFK�

LV�WKH�SHWLWLRQLQJ�SURFHVV��DQG�,�XQGHUVWDQG�\RXU�

DUJXPHQWV�DERXW�ZK\�\RX�FRQVLGHU�WKDW�WR�EH�QRW�SRVVLEOH�

WR�EH�XVHG��EXW�WKHUH�LV����EDOORW�DFFHVV�LV�QRW�RQO\�

WKURXJK�WKH�SUHVLGHQWLDO�HOHFWLRQ��LW
V�DOVR�WKURXJK�

SHWLWLRQHU��

05��6+$53(���<HV��WKURXJK�D�V\VWHP�WKDW�

OLWHUDOO\�QR�RQH�PDGH���$QG�IRU�WKH�ILUVW�WLPH�LQ����\HDUV�

WKHUH�ZLOO�QRW�EH�DQ�LQGHSHQGHQW�FDQGLGDWH�RQ�WKH�EDOORW�

WKLV�\HDU�IRU�JRYHUQRU���6R��\HV��DJUHHG���,�MXVW�IHHO�

OLNH�LW
V�REYLRXV�WKDW�WKDW
V�QR�VPDOO�SHUVRQ�WR�EH�DEOH�

WR�GR�WKDW���

$QG�WKH�ODVW�SLHFH�,
OO�EULQJ�XS�LV�,�NQRZ�WKDW�

ERWK�SDUWLHV�DUH�VD\LQJ�WKDW�\RX�GRQ
W�KDYH�WKH�ULJKW�WR�

PDNH�D�FKDQJH�RU�WR�GHDO�ZLWK�WKLV�LQ�HTXLWDEOH�IDVKLRQ���

:KDW�,�ZRXOG�DUJXH��<RXU�+RQRU��LV�WKH�OHJLVODWLRQ�LV�IXOO�

RI�'HPRFUDWV�DQG�5HSXEOLFDQV���7KH\
UH�QRW�DIIHFWHG�E\�

WKLV���

7KH�RQO\�ZD\�ZH�FKDQJH�WKLV�LV�E\�WKLUG�SDUW\�

VKRZLQJ�KRZ�ZURQJ�WKLV�LV���,I�\RX�DUH�QRW�WKH�RQH�WR�PDNH�

D�FKDQJH��LI�\RX�FDQQRW�DIIHFW�WKH�/HJLVODWXUH��LI�\RX�
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FDQ
W�FKHFN�WKHP��WKHQ�QR�RQH�FDQ���+RZ�LQ�WKH�ZRUOG�FDQ�,�

FKHFN�/HJLVODWXUH�LI�,�FDQ
W�JHW�RQ�WKH�EDOORW��LI�,�FDQ
W�

EXLOG�P\�SDUW\�RXW��LI�,�FDQ
W�JHW�P\�ZRUG�RXW�WR�PDNH�

FKDQJHV�WKDW�,�WKLQN�DUH�FRUUHFW�RU�YDOLG"��

<RXU�+RQRU��,�VD\�DJDLQ��ZKHWKHU�WKH\�EHOLHYH�

\RX�VKRXOG�EH�DEOH�WR�GR�VRPHWKLQJ�RU�QRW��LI�\RX�FDQ
W��

WKHQ�WKHUH�LV�QR�UHFRXUVH���7KHQ�WKHUH�ZLOO�VLPSO\�EH�WZR�

SDUWLHV�LQ�WKLV�VWDWH���$QG�DV�\RX�NQRZ��WKHUH
V�RQH�

GRPLQDQW�SDUW\�LQ�WKLV�VWDWH�DQG�WKLV�RQH�SDUW\�ZLOO�

GRPLQDWH�RXU�VWDWH�IRU�D�JHQHUDWLRQ���

,W�ZLOO�GHYDVWDWH�RXU�GHPRFUDF\�LQ�1HZ�<RUN�

6WDWH�DQG�PD\EH�DFURVV�WKH�FRXQWU\���,�GRQ
W�HYHQ�NQRZ�

WKDW���%XW�VXUHO\�WKLV�VWDWH���6RPHRQH�KDV�WR�VWHS�XS��

<RXU�+RQRU���$QG�ZKLOH�WKH�RWKHU�MXGJHV�GLGQ
W��,�ZRXOG�

DUJXH�DJDLQ�WKH\�GLG�QRW�KDYH�WKH�LQIRUPDWLRQ�WKDW�\RX�

KDYH���7KH\�GLG�QRW�KDYH�LW���<RX�KDYH�LW���<RX�FDQ�PDNH�D�

FKRLFH���7KDQN�\RX���

7+(�&2857���7KDQN�\RX��0U��6KDUSH���$QG�

0U��&LDPSROL��\RX�KDYH�WKH�ODVW�ZRUG��

05��&,$032/,���7KH�ODVW�ZRUG�LV�,
YH�ORRNHG�DW�

0U��'RQR\DQ
V�DIILGDYLWV�RI�VHUYLFH��WKH\�VHHP�WR�EH�LQ�

RUGHU���6R�WKDW�ODVW�DIILUPDWLYH�GHIHQVH�\RX�FDQ�FRQVLGHU�

ZLWKGUDZQ���,�WKLQN�\RX�KDYH�DOO�WKH�LVVXHV��<RXU�+RQRU���

05��48$,/���,�KDYH�D�KRXVHNHHSLQJ�PDWWHU��

7+(�&2857���6XUH�
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05��48$,/���:H�GR�KDYH�VRUW�RI�WKH�

VTXDUH�SHJ�URXQG�KROH�LVVXH�RI�RQH�RI�WKH�WKUHH�FDVHV�ZDV�

(�ILOHG��WKH�RWKHU�WZR�DUHQ
W���6R�WKH�UHFRUG�LV�QRW�DOO�

VRUW�RI�DV�LW�VKRXOG�EH���6R�,
P�MXVW�ZRQGHULQJ�LI�LW�

PLJKW�EH�KHOSIXO�IRU�WKH�&RXUW�WR�MXVW�DGYLVH�WKH�SDUWLHV�

WKDW�LW�ZRXOG�EH�DOO�ULJKW�WR�ILOH�DOO�WKHVH�PDWHULDOV�

XQGHU�WKHVH�RWKHU�LQGH[�QXPEHUV�HYHQ�WKRXJK�LW�PD\�KDSSHQ��

\RX�NQRZ��DIWHU�WRGD\���8QOHVV�WKH�RWKHU�WZR�FDVHV�KDYH�

EHHQ�(�ILOHG�DW�WKLV�SRLQW���2U�ZH�FDQ�FHUWDLQO\�VKLS�WKLV�

VWXII�RYHU�WR�WKH�FRXQW\�FOHUN��

7+(�&2857���,�WKLQN�WKH\�DUH�QRZ�(�ILOHG��LV�

WKDW�FRUUHFW"��

05��&,$032/,���<HV��<RXU�+RQRU���$QG�,�ZDV�WKH�

IO\�LQ�WKH�RLQWPHQW�EHFDXVH�0U��'RQR\DQ
V�HPDLO�WR�PH�ZLWK�

WKH�VWLS�ZHQW�LQWR�MXQN�DQG�,�GLGQ
W�VHH�LW�XQWLO�,�ZHQW�

DQG�GLG�D�VHDUFK�IRU�HYHU\WKLQJ�IURP�KLV�HPDLO��

7+(�&2857���7KDW
V�ILQH���6R�OHW�PH�MXVW�DVN�D�

TXHVWLRQ���,VQ
W�2
&RQQRU�QRZ�PRRW��WKH�RULJLQDO�FDVH"��

05��&,$032/,���,�GRQ
W�EHOLHYH�VR���,W
V�QRW�

PRRW�ZKHQ�WKH\�FRPH�LQ�WR�WU\�DQG�YDOLGDWH�WKH�SHWLWLRQ��

7+(�&2857���2ND\���,�XQGHUVWDQG���6R�,�JXHVV�
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In Re: Nomination Paper of Brittany : 
Kosin for Representative in the  : 
General Assembly from the 178th : 
Legislative District  : 
     : No. 393 M.D. 2022 
Objection of: Mary Roderick, John : 
Coppens, and Andrew Gannon : Heard:  August 16, 2022 
 
 
BEFORE: HONORABLE ELLEN CEISLER, Judge 
 
 
MEMORANDUM OPINION  
BY JUDGE CEISLER    FILED:  August 23, 2022 
 

Before this Court is the Petition to Set Aside the Nomination Papers (Petition 

to Set Aside), submitted by Objectors Mary Roderick, John Coppens, and Andrew 

Gannon (Objectors), through which they seek dismissal of Brittany Kosin’s 

Nomination papers to run as the Libertarian Party candidate for Representative in 

the General Assembly from the 178th Legislative District.  Objectors argue that 

Candidate had previously filed nomination petitions for candidacy in the Republican 

primary for the same office, and that she is therefore barred from running under 

Section 976(e) of the Pennsylvania Election Code (Election Code).1  For the reasons 

provided herein, the Petition to Set Aside is granted. 

I. Background 

On March 28, 2022, Kosin filed a nomination petition to run as a candidate in 

the Republican primary for the Pennsylvania General Assembly seat representing 

the 178th District.  The nomination petitions included the purported signatures of 337 

 
 1 Act of June 3, 1937, P.L. 1333, as amended, 25 P.S. § 2936(e).   
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registered Republicans voters in the district.2  On April 4, 2022, Objectors3  filed a 

petition to set aside Kosin’s candidacy.  Therein, they alleged that 98 of the 337 

signatures were invalid, placing the number of valid signatures below the 300 

signatures required.   

The parties met privately on April 5, 2022, and reached an agreement that 

Kosin’s nominating petition lacked the requisite number of valid signatures.  The 

parties signed a Stipulation which acknowledged that Kosin’s nomination petition 

did not contain 300 valid signatures.  The document  states: “[i]t is further stipulated 

Respondent, Brittany Kosin, agrees to withdraw her [n]omination [p]etitions as a 

Republican Party candidate for Representative in the General Assembly for the 

178th District.” Once the Stipulation was submitted, this Court issued a per curiam 

order granting the Petition to Set Aside and directing the Secretary of the 

Commonwealth to remove Kosin’s name from the ballot.  See In Re: Petition to Set 

Aside Nomination Petitions of Brittany Kosin as Republican Candidate for State 

Representative in the 178th Legislative District (Pa. Cmwlth., No. 178 M.D. 2022, 

filed April 6, 2022).  A hearing scheduled for April 7, 2022 before this Court on the 

objectors’ petition was canceled.   

On August 1, 2022, Kosin filed nomination papers to be certified as the 

Libertarian candidate in the general election for the same General Assembly seat.  

On August 8, 2022, Objectors filed the Petition to Set Aside currently before this 

Court, in which they alleged that Section 976(e) barred Kosin’s general election 

 
 2 Section 912.1(14) of the Election Code provides that a candidate for the Office of 
Representative in the General Assembly must present at least 300 valid signatures of registered 
and enrolled electors of the political party of the candidate.  25 P.S. § 2872.1(14).  
 
 3 Objectors included Roderick and two other objectors, who are not parties to the instant 
matter.  
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candidacy.4  Pursuant to an Order of the Court, In re: Objections to Nomination 

Papers of State Level Minor Political Party Candidates and Independent Candidates 

of Political Bodies—General Election 2022 (Pa. Cmwlth., No. 126 Misc. Dkt. No. 

3, filed July 29, 2022), the posting of the Petition to Set Aside on the Court’s website 

constituted service upon Kosin.  On August 16, 2022, this Court held a hearing on 

Objectors’ Petition.5  Kosin and counsel representing Objectors were present.   

In defense of her nomination papers, Kosin relied on Packrall v. Quail, 192 

A.2d 704, 706 (Pa. 1963). In Packrall our Supreme Court created an exception to 

Section 976(e) for candidates who withdraw their nomination papers pursuant to 

Section 914 of the Election Code.  Specifically, Section 914 establishes a grace 

period in which a primary candidate may withdraw, by written request to the 

appropriate election officials, until “the fifteenth day next succeeding the last day 

for filing nomination petitions” for the desired office.  25 P.S. § 2874.  Candidates 

hold “an absolute right” to withdraw their names within the grace period.  In re 

Challenge to Objection to Nominating Petitions of Evans, 458 A.2d 1056, 1058 (Pa. 

Cmwlth. 1983).   

 
 4 Section 976(e) provides, in relevant part:  
 

When any . . . nomination paper is presented in the office ... of any county board of 
elections for filing within the period limited by this act, it shall be the duty of said 
... board to examine the same.  No ... nomination paper ... shall be permitted to be 
filed ... if the candidate named therein has filed a nomination petition for any public 
office for the ensuing primary, or has been nominated for any such office by 
nomination papers previously filed. 

25 P.S. § 2936(e). 
 
 5 The hearing took place simultaneously with In re: Nomination Paper of Caroline Avery 
for Representative in Congress from the 1st Congressional District (Pa. Cmwlth., No. 392 M.D. 
2022) due to the similar legal issues presented in both cases. While there is one transcript for both 
hearings, opinions will be written separately for each case. 
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Kosin acknowledged that she did not withdraw pursuant to Section 914, but 

argued that In re Cohen, 225 A.3d 1083 (Pa. 2020) supported of her position.  In that 

case, the Supreme Court permitted the general election candidacy of a Philadelphia 

City Council candidate, who had previously withdrawn her primary candidacy 

pursuant to Section 978.4 of the Election Code, well after the Section 914 deadline 

had passed.6  In Kosin’s view, per In re Cohen, there is no effective difference 

between a voluntary withdrawal under Sections 914 or  978.4, and that both are valid 

exceptions to Section 976(e).   

Kosin acknowledged that she did not withdraw under either provision, and 

that her primary candidacy ended when this Court granted the objectors’ petition to 

set aside. However, Kosin maintained that In re Cohen nevertheless supports her 

position because the end of her primary candidacy was, in part, the result of her own 

decision.  For support, she referred to the Stipulation signed by the parties, which 

provided that she had “agree[d] to withdraw.”   

Objectors argued that Kosin was clearly prohibited by the plain language of 

Section 976(e) from filing the Nomination Papers.  They noted that Packrall was 

clearly inapposite, since Kosin never withdrew pursuant to Section 914, and that her 

interpretation of In re Cohen was inaccurate.  They explained that the majority of 

Justices in In re Cohen clearly held that future candidates who withdraw pursuant to 

Section 978.4 should not be granted the same relief as the candidate in that case.  

 
 6 Section 978.4 provides, in relevant part:  
 

Upon petition to the court of common pleas, or the Commonwealth Court, when a 
court of common pleas is without jurisdiction, by a candidate for nomination or 
election . . .  the court shall order the withdrawal of said candidate's name for 
nomination or election, except upon a showing of special circumstances. 

 
25 P.S. § 2938.4.  
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Finally, Objectors maintained that Kosin’s name was not withdrawn from the 

primary at all, but removed by this Court.  They concluded that Kosin’s general 

election candidacy is therefore prevented by the “clear mandate” of In re Benkoski, 

943 A.2d 212 (Pa. 2007).  In that case, the Supreme Court held that, “where a 

candidate has filed a defective nomination petition to appear on the primary election 

ballot, Section 976(e) precludes that candidate from thereafter filing nomination 

papers to appear on the general election ballot for the same position.”  Id. at 216.   

II. Discussion  

As noted, Section 976(e) of the Election Code prohibits the filing of 

nomination papers “if the candidate named therein has filed a nomination petition 

for any public office for the ensuing7 primary, or has been nominated for any such 

office by nomination papers previously filed.”  25 P.S. 2936(e).  This Court has 

stated that the clear purposes behind the provision are “to require a candidate to 

choose between the primary route and the nomination route to the general election 

ballot[,] and to prevent a losing primary candidate from filing nomination papers.”  

Baronett v. Tucker, 365 A.2d at 181.  Accordingly, it is often referred to as the 

Election Code’s “sore loser” provision.  See In re Nader, 858 A.2d 1167, 1178 (Pa. 

2004) (explaining the “sore loser” designation).   

Our Supreme Court has granted exceptions to Section 976(e)’s broad 

prohibition.  In Packrall, the Court reasoned that a primary candidate who withdrew 

his name pursuant to Section 914 had effectively undone the practical effects of his 

purported candidacy.  The Court therefore held that Section 976(e) “did not prevent 

 
 7 It should be noted that the reference to an “ensuing” primary is a relic of a time when 
paperwork for both the primaries and the general election was required to be submitted before the 
primary.  See Baronett v. Tucker, 365 A.2d 179, 180 (Pa. Cmwlth. 1976) (explaining the statutory 
language’s background).  The practice of our courts ever since has been to construe “ensuing 
primary” as a reference to the primary occurring earlier in the year.  Id.  
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the acceptance of [the] nomination paper” of such a candidate for the general 

election.  192 A.2d at 706.  In In re Benkoski, however, the Court declined to extend 

that exception to candidates who were judicially removed from the ballot, holding 

that “where a candidate has filed a defective nomination petition to appear on the 

primary election ballot, Section 976(e) precludes that candidate from thereafter 

filing nomination papers to appear on the general election ballot for the same 

position.”  943 A.2d at 216.   

More recently, in In re Cohen, the Court, candidate Sherrie Cohen, a former 

Democratic Philadelphia City Council primary candidate decided to end her 

candidacy in the 2019 primary approximately one month before the primary election.  

225 A.3d at 1084-85.  Since the deadline to withdraw her nomination papers 

pursuant to Section 914 had passed, Cohen successfully petitioned for a court order 

removing her name from the ballot, pursuant to Section 978.4 of the Election Code.  

Id. at 1085.  Cohen later filed nomination papers to appear on the general election 

ballot as a City Council candidate representing the “A Better Council Party.”  Id.   

Objectors filed a petition to set aside Cohen’s nomination papers to the 

Philadelphia Court of Common Pleas.  The trial court agreed with objectors that 

Cohen’s general election candidacy was barred by Section 976(e), and granted their 

petition to set aside her nomination papers.  Id. at 1086.  Cohen appealed to this 

Court.  In a single-judge order, the Honorable Michael Wojcik affirmed the trial 

court, holding that the circumstances of Cohen’s candidacy did not justify an 

extension of Packrall.  See In Re: Nomination Papers of Sherrie Cohen as Candidate 

for the Office of Philadelphia City Council-at-Large (Pa. Cmwlth., Nos. 1157 & 

1158 C.D. 2019, filed September 5, 2019), slip op. at 14-15.  On October 3, 2019, 

the Supreme Court reversed, issuing a per curiam order directing Cohen’s name to 
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be placed on the general election ballot.  See In re Nomination Papers of Sherrie 

Cohen, 218 A.3d 387 (Pa. 2019) (per curiam).  In light of the exigent circumstances 

of the matter, with the election just weeks away, the Supreme Court issued the per 

curiam order indicating that there would be an Opinion Following the Judgment of 

the Court (OFJC) to explain more fully the reasoning behind the per curiam order. 

On February 19, 2020, the OFJC was issued.  Analyzing the Court’s various 

opinions issued with the OFJC, it is abundantly clear that the majority of the 

Supreme Court did not support the reasoning in that opinion.   

In the OFJC, Justice Sallie Mundy, joined by now-Chief Justice Max Baer, 

held that there was “no principled reason to distinguish between the voluntariness of 

a withdrawal under Section 914 or Section 978.4.”  225 A.3d at 1090.  According to 

Justice Mundy, since Packrall was clearly applicable to candidates who had 

withdrawn pursuant to the first of those provisions, its exception to Section 976(e)’s 

“sore loser” provision could, just as easily be granted to candidates who had 

withdrawn under the second provision.  Id.   

In a dissenting opinion, joined by Justice Kevin Dougherty, then-Chief Justice 

Thomas Saylor expressed strong concern that extending Packrall’s reach beyond 

Section 914, the Court was empowering candidates “to make strategic decisions to 

shift tracks after having proceeded deep into the primary process.”  Id. at 1091.  He 

noted that Cohen, unlike the candidate in Packrall, had “actively participated” in the 

primary process, and only withdrew for political reasons.  Id. Then-Chief Justice 

Saylor concluded that the Packrall exception “should be confined to the scenario in 

which it arose”: when a candidate withdraws administratively, within the Section 

914 grace period.  
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In a separate dissent written by Justice David Wecht, the Justice argued that 

Packrall itself “was wrongly decided, and it should be overruled.”  225 A.3d at 1093.  

Regarding Justice Mundy’s opinion, Justice Wecht claimed that it “relies exclusively 

on a principle derived from a judicial carve-out unsupported by the Election Code.”  

Id.  Justice Wecht cautioned against any “judicial reformation” of Section 976(e); 

however “harsh” or “unwise” its broad prohibition, since the statutory language 

clearly allows “no exception for who previously filed nomination petitions but 

whose names did not ultimately appear on the primary ballot.”  Id.  While the 

Election Code is to be construed liberally, Justice Wecht wrote, that principle does 

not give the Court “license to act as a super-legislature.”  Id. at 1096.  

In a concurring opinion written by Justice Christine Donohue, and joined by 

Justice Debra Todd,  Justice Donohue noted that their vote for the original per curiam 

order occurred “when the matter was presented to us on an expedited basis.”  

Ultimately, they found Justice Wecht’s arguments persuasive, and concluded that 

his interpretation of Section 976(e) should be its “prevailing interpretation . . . in 

future cases.”  Id. at 1090 (emphasis added).   

Instantly, Kosin argues that the OFJC represents the opinion of the Court, and 

that its extension of Packrall to candidate Cohen’s candidacy constitutes binding 

precedent on this Court.  Objectors counter that the OFJC represented the opinion of 

only two Justices.  The remaining five called either for restricting Packrall’s reach 

only to candidates who withdrew pursuant to Section 914, or for overturning 

Packrall entirely.  Objectors correctly argue that the clear majority of justices In re 

Cohen ultimately agree on one key point: Pursuant to Section 976(e), a candidate 

who had previously filed nomination petitions for candidacy in the primary, and who 
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did not withdraw pursuant to Section 914, is precluded from filing nomination 

papers to appear on the general election ballot for the same position.  

This Court agrees with Objectors’ theory of how fractured decisions by our 

Supreme Court are to be considered.  In Pap’s A.M. v. City of Erie, 719 A.2d 273 

(Pa. 1998), rev’d on other grounds, 529 U.S. 277 (2000), the Supreme Court was 

faced with a similar predicament.  It explained that:  
 

[I]t is possible to cobble together a holding out of a fragmented 
decision.  Yet, in order to do so, a majority of the Court must be in 
agreement on the concept which is to be deemed the holding. It is 
certainly permissible to find that a Justice's opinion which stands for 
the “narrowest grounds” is precedential, but only where those 
“narrowest grounds” are a sub-set of ideas expressed by a majority of 
other members of the Court.”   
 

Id. at 278 (emphasis added).  
Assuming arguendo that Kosin’s interpretation of In re Cohen is correct, her 

candidacy is still not saved.  In the OFJC, Justice Mundy carefully distinguished 

Cohen’s voluntary withdrawal of her valid nominating papers from the judicial 

removal of defective nominating papers; “the decisive factor underpinning this 

Court’s refusal to apply Packrall in Benkoski,” she wrote, “is not present in this 

case.”  225 A.3d at 1090.  While Kosin is correct that some of the Stipulation’s 

language implies a voluntary withdrawal, that language does not change the fact that 

Kosin’s primary candidacy ended when this Court granted the objectors’ petition to 

set aside.  Kosin was free to petition to have her name withdrawn pursuant to Section 

978.4, but did not do so.  In any case, the Stipulation also acknowledged that the 

nominating petition was defective, which prevents Kosin from filing the Nominating 

Petition under Benkoski without regard to the voluntariness of her candidacy’s 
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termination.  Kosin is therefore barred from filing the Nomination Paper under both 

Benkoski and In re Cohen.  

III. Conclusion 

In light of the clear precedential guidance from our Supreme Court, this Court 

grants Objectors’ Petition to Set Aside and dismisses Kosin’s Nomination Papers for 

Libertarian Party candidate for Representative in the General Assembly from the 

178th Legislative District.   

     
            
    ELLEN CEISLER, Judge
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

In Re: Nomination Paper of Brittany : 
Kosin for Representative in the  : 
General Assembly from the 178th : 
Legislative District  : 
     : No. 393 M.D. 2022 
Objection of: Mary Roderick, John : 
Coppens, and Andrew Gannon : 
 
 

O R D E R 
 

AND NOW, this 23rd day of August, 2022, it is hereby ORDERED that 

Objectors Mary Roderick, John Coppens, and Andrew Gannon’s Petition to Set 

Aside the nomination papers of Brittany Kosin as Libertarian Candidate for 

Representative in the General Assembly representing the 178th Legislative District 

is GRANTED.   

 The Secretary of the Commonwealth is directed to remove Kosin’s name as a 

Libertarian candidate for Representative in the General Assembly representing the 

178th Legislative District from the November 8, 2022 primary ballot, and to transmit 

this order promptly to the Bucks County Board of Elections.  The Chief Clerk is 

directed to send a copy of this order to the Secretary of the Commonwealth. 

     
            
    ELLEN CEISLER, Judge 
 

Order Exit
08/23/2022
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APPENDIX E - Order in Case Involving Caroline Avery 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In re: Nomination Paper of Caroline  : 
Avery for Representative in Congress : 
from the 1st Congressional District  : 
     : No. 392 M.D. 2022 
     : 
Objection of: David R. Breidinger, Ellen: 
Cox, and Diane Dowler  : Heard:  August 16, 2022 
 
BEFORE: HONORABLE ELLEN CEISLER, Judge 
 
OPINION NOT REPORTED 
 
MEMORANDUM OPINION  
BY JUDGE CEISLER    FILED:  August 23, 2022 
 

Before this Court is the Petition to Set Aside the Nomination Paper (Petition 

to Set Aside) submitted by Objectors David R. Breidinger, Ellen Cox, and Diane 

Dowler (Objectors), through which they seek dismissal of Caroline Avery’s 

nomination paper to run as the Libertarian Party candidate for Representative from 

the 1st Congressional District. Objectors argue that Avery had previously filed 

papers for candidacy in the Republican primary for the same office, and that she is 

therefore barred from running under Section 976(e) of the Pennsylvania Election 

Code (Election Code).1  For the reasons provided herein, the Petition to Set Aside is 

granted.  

I. Background 

On March 15, 2022, Avery filed nomination petitions to run as a Republican 

candidate for Representative of First Congressional District in the May 17, 2022 

primary. Her petitioners consisted of the purported signatures of 1,300 registered 

Republicans in the district.  On March 22, 2022, objector Michael Zolfo filed a 

 
 1 Act of June 3, 1937, P.L. 1333, as amended, 25 P.S. § 2936.   
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Petition to Set Aside, in which he alleged that 480 of the Nomination Petition’s 1,300 

signatures were defective, leaving it well short of the 1,000 required.2   

A hearing on the Petition to Set Aside took place before Senior Judge Bonnie 

Brigance Leadbetter on March 29, 2022.  Soon after it began, Avery stated that she 

had decided to withdraw her candidacy.  Avery asked the Court to issue an order 

removing her name from the ballot, pursuant to Section 978.4 of the Election Code.3 

Senior Judge Leadbetter granted the request.  See In Re: Nomination Petitions of 

Caroline Avery as Avery for Representative in Congress for the First Congressional 

District (Pa. Cmwlth., No. 114 M.D. 2022, filed March 29, 2022).  

On August 1, 2022, Avery submitted her Nomination Paper and Avery’s 

Affidavit seeking certification as the Libertarian Party candidate in the general 

election for Representative in Congress from the First District.  Objectors filed the 

Petition to Set Aside currently before this Court on August 8, 2022.4  Therein, 

Objectors alleged that Avery was barred from filing papers by Section 976(e) of the 

Election Code.5  On August 16, 2022, a hearing on the Petition to Set Aside 
 

 2 Section 912.1(12) of the Election Code provides that a candidate for the Office of 
Representative in Congress must present at least 1,000 valid signatures of registered and enrolled 
electors of the political party of the candidate.  25 P.S. § 2872.1(12). 
 
 3 In relevant part, Section 978.4 provides that, “[u]pon petition to the court of common 
pleas, or the Commonwealth Court, when a court of common pleas is without jurisdiction, by a 
candidate for nomination or election . . . the court shall order the withdrawal of said candidate’s 
name for nomination or election, except upon a showing of special circumstances.”  25 P.S. § 
2938.4.   
 
 4 Pursuant to a per curiam Order, In re: Objections to Nomination Papers of State Level 
Minor Political Party Candidates and Independent Candidates of Political Bodies—General 
Election 2022 (Pa. Cmwlth., No. 126 Misc. Dkt. No. 3, filed July 29, 2022), the posting of the 
Petition to Set Aside on the Court’s website constituted service upon Avery. 
 
 5 Section 976(e) provides, in relevant part:  
(Footnote continued on next page…) 
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occurred.6 Avery, her counsel, and counsel representing Objectors attended the 

hearing.  At this hearing, Avery testified that before her March 29, 2022 hearing, she 

had become disillusioned by local Republican party leadership and that, early in the 

hearing, she made the decision to leave the party before the Petition to Set Aside was 

fully adjudicated.  Avery testified that she decided at that point to voluntarily 

withdraw her nomination petitions. 

During argument, Avery’s counsel explained the significance of what he 

described Avery’s her voluntary withdrawal.   Counsel noted that, since Packrall v. 

Quail, 192 A.2d 704 (Pa. 1963), our Supreme Court has held that candidates who 

withdraw their names pursuant to Section 914 of the Election Code are permitted to 

file nominating papers in the general election.7  More recently, in In re Cohen for 

Office of Philadelphia City Council-at-Large, 225 A.3d 1083, 1090 (Pa. 2020), the 

Supreme Court permitted an aspirant to public office to appear on the general 

 
 

When any . . . nomination paper is presented in the office ... of any county board of 
elections for filing within the period limited by this act, it shall be the duty of said 
... board to examine the same.  No ... nomination paper ... shall be permitted to be 
filed ... if the candidate named therein has filed a nomination petition for any public 
office for the ensuing primary, or has been nominated for any such office by 
nomination papers previously filed. 

25 P.S. § 2936(e).  
 
 6 The hearing took place simultaneously with In Re: Nomination Paper of Brittany Kosin 
for Representative in the General Assembly from the 178th Legislative District (Pa Cmwlth., 393 
M.D. 2022) due to the similar legal issues presented in both cases.  While there is one transcript 
for both hearings, opinions will be written separately for each case. 
 
 7 Under Section 914 of the Election Code, a primary candidate may withdraw, by written 
request to the appropriate election officials, until “the fifteenth day next succeeding the last day 
for filing nomination petitions” for the desired office.  25 P.S. § 2874.  Averys hold “an absolute 
right” to withdraw their names by that date.  In re Challenge to Objection to Nominating Petitions 
of Evans, 458 A.2d 1056, 1058 (Pa. Cmwlth. 1983).   
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election ballot who, like Avery, had withdrawn via court order, after the deadline 

under Section 914 had passed.  In Avery’s view, the holding of In re Cohen permits 

future candidates who voluntarily withdraw from primaries to file general election 

nominating papers.   

Objectors argued that Section 976(e) of the Election Code unambiguously 

prohibited Avery from filing the Nomination Paper.  They noted that Packrall was 

clearly inapposite since Avery never withdraw pursuant to Section 914. Objectors 

further argued that Avery incorrectly interpreted the holding of  In re Cohen and that 

this decision did not support her argument.  According to objectors, the majority of 

Justices in In re Cohen held that future candidates who withdraw pursuant to Section 

978.4 should not be granted the same relief.  Lastly, addressing the long-standing 

principle that our courts interpret the Election Code liberally, Objectors maintained 

that the principle is only properly applied in instances of ambiguity in the 

legislation’s language.  Objectors maintained that neither Section 976(e), nor the 

holding of In re Cohen, was ambiguous.   

II. Discussion  

As noted, Section 976(e) of the Election Code prohibits the filing of 

nomination papers “if the candidate named therein has filed a nomination petition 

for any public office for the ensuing8 primary, or has been nominated for any such 

office by nomination papers previously filed.”  25 P.S. 2936(e).  This Court has 

stated that the clear purposes behind the provision are “to require a candidate to 

choose between the primary route and the nomination route to the general election 

 
 8 It should be noted that the reference to an “ensuing” primary is a relic of a time when 
paperwork for both the primaries and the general election was required to be submitted before the 
primary.  See Baronett v. Tucker, 365 A.2d 179, 180 (Pa. Cmwlth. 1976) (explaining the statutory 
language’s background).  The practice of our courts ever since has been to construe “ensuing 
primary” as a reference to the primary occurring earlier in the year.  Id.  
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ballot[,] and to prevent a losing primary candidate from filing nomination papers.”  

Baronett v. Tucker, 365 A.2d at 181.  Accordingly, it is often referred to as the 

Election Code’s “sore loser” provision.  See In re Nader, 858 A.2d 1167, 1178 (Pa. 

2004) (explaining the “sore loser” moniker).   

Our Supreme Court has sometimes granted exceptions to Section 976(e)’s 

broad prohibition.  In Packrall, the Court reasoned that a primary candidate who 

withdrew his name pursuant to Section 914 had effectively undone the practical 

effects of his purported candidacy.  The Court therefore held that Section 976(e) “did 

not prevent the acceptance of [the] nomination paper” of such a candidate for the 

general election.  192 A.2d at 706.   

More recently, in In re Cohen, the Court, candidate Sherrie Cohen, a former 

Democratic Philadelphia City Council primary candidate decided to end her 

candidacy in the 2019 primary approximately one month before the primary election.  

225 A.3d at 1084-85.  Since the deadline to withdraw her nomination papers 

pursuant to Section 914 had passed, Cohen successfully petitioned for a court order 

removing her name from the ballot, pursuant to Section 978.4 of the Election Code.  

Id. at 1085.  Cohen later filed nomination papers to appear on the general election 

ballot as a City Council candidate representing the “A Better Council Party.”  Id.   

Objectors filed a petition to set aside Cohen’s nomination papers to the 

Philadelphia Court of Common Pleas.  The trial court agreed with objectors that 

Cohen’s general election candidacy was barred by Section 976(e), and granted their 

petition to set aside her nomination papers.  Id. at 1086. Cohen appealed to the 

Commonwealth Court.  In a single-judge order, the Honorable Michael H. Wojcik 

affirmed the trial court, holding that the circumstances of Cohen’s candidacy did not 

justify an extension of Packrall.  See In Re: Nomination Papers of Sherrie Cohen as 
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Candidate for the Office of Philadelphia City Council-at-Large (Pa. Cmwlth., Nos. 

1157 & 1158 C.D. 2019, filed September 5, 2019), slip op. at 14-15.  On October 3, 

2019, the Supreme Court reversed, issuing a per curiam order directing Cohen’s 

name to be placed on the general election ballot.  See In re Nomination Papers of 

Sherrie Cohen, 218 A.3d 387 (Pa. 2019) (per curiam).  In light of the exigent 

circumstances of the matter, with the general election just weeks away, the Supreme 

Court issued the per curiam order, indicating that there would be Opinion Following 

the Judgment of the Court (OFJC) to explain more fully the reasoning behind the per 

curiam order. 

On February 19, 2020, the OFJC was issued.  Analyzing the Court’s various 

opinions issued with the OFJC, it is abundantly clear that the majority of the 

Supreme Court did not support the reasoning in that opinion.   

In the OFJC, Justice Sallie Mundy, joined by now-Chief Justice Max Baer, 

held that there was “no principled reason to distinguish between the voluntariness of 

a withdrawal under Section 914 or Section 978.4.”  225 A.3d at 1090.  According to 

Justice Mundy, since Packrall was clearly applicable to candidates who had 

withdrawn pursuant to the first of those provisions, its exception to Section 976(e)’s 

“sore loser” provision could, just as easily be granted to candidates who had 

withdrawn under the second provision.  Id.   

In a dissenting opinion, joined by Justice Kevin Dougherty, then-Chief Justice 

Thomas Saylor expressed strong concern that extending Packrall’s reach beyond 

Section 914, the Court was empowering candidates “to make strategic decisions to 

shift tracks after having proceeded deep into the primary process.”  Id. at 1091.   

Justice Saylor concluded that the Packrall exception “should be confined to the 
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scenario in which it arose”: when a candidate withdraws administratively, within the 

Section 914 grace period. 

In a separate dissent written by Justice David Wecht, the Justice argued that 

Packrall itself “was wrongly decided, and it should be overruled.”  225 A.3d at 1093.  

Regarding Justice Mundy’s opinion, Justice Wecht claimed that it “relies exclusively 

on a principle derived from a judicial carve-out unsupported by the Election Code.”  

Id. at 1095.  Justice Wecht cautioned against any “judicial reformation” of Section 

976(e); however “harsh” or “unwise” its broad prohibition, the statutory language 

clearly allows “no exception for candidates who previously filed nomination 

petitions but whose names did not ultimately appear on the primary ballot.”  Id. at 

1093.  While the Election Code is to be construed liberally, Justice Wecht wrote, 

that principle does not give the Court “license to act as a super-legislature.”  Id. at 

1096. 

In a concurring opinion written by Justice Christine Donohue, and joined by 

Justice Debra Todd,  Justice Donohue noted that their vote for the original per curiam 

order occurred “when the matter was presented to us on an expedited basis.”  

Ultimately, they found Justice Wecht’s arguments persuasive, and concluded that 

his interpretation of Section 976(e) should be its “prevailing interpretation . . . in 

future cases.”  Id. at 1090 (emphasis added). 

Instantly, Avery argues that the OFJC represents the opinion of the Court, and 

that its extension of Packrall to candidate Cohen’s candidacy constitutes binding 

precedent on this Court.  Objectors counter that the OFJC represented the opinion of 

only two Justices. The remaining five Justice’s called either for restricting Packrall’s 

reach only to candidates who withdrew pursuant to Section 914, or for overturning 

Packrall entirely.  Objectors correctly argue that the clear majority of justices In re 
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Cohen ultimately agree on one key point: Pursuant to Section 976(e), a candidate 

who had previously filed nomination petitions for candidacy in the primary, and who 

did not request an administrative withdrawal pursuant to Section 914, is precluded 

from filing nomination papers to appear on the general election ballot for the same 

position.  

This Court also agrees with Objectors’ theory of how fractured decisions by 

our Supreme Court are to be considered.  In Pap’s A.M. v. City of Erie, 719 A.2d 

273 (Pa. 1998), rev’d on other grounds, 529 U.S. 277 (2000), the Supreme Court 

was faced with a similar predicament.  It explained that:  
 

[I]t is possible to cobble together a holding out of a fragmented 
decision.  Yet, in order to do so, a majority of the Court must be in 
agreement on the concept which is to be deemed the holding. It is 
certainly permissible to find that a Justice's opinion which stands for 
the “narrowest grounds” is precedential, but only where those 
“narrowest grounds” are a sub-set of ideas expressed by a majority of 
other members of the Court.”   
 

Id. at 278 (emphasis added).  
  

Two recent Supreme Court decisions, In re Adoption of L.B.M., 161 A.3d 172 

(Pa. 2017) and In re T.S., 192 A.3d 1080 (Pa. 2018), provide further guidance on 

how to proceed in similar circumstances.  In L.B.M., the Court issued a decision 

which yielded a lead opinion, a concurring opinion, and two dissents.  None of the 

four opinions was joined in full by more than two other justices..  161 A.3d at 183.  

In T.S., an appellant argued that the three-justice plurality opinion in L.B.M. was 

binding precedent, as though it were the Court’s majority holding.  192 A.3d at 1088.   

The Supreme Court in T.S. concluded that it was not bound by the L.B.M. lead 

opinion.  See T.S., 192 A.3d at 1088 (disagreeing with appellant’s contention that an 

issue agreed upon only by the three-justice plurality in L.B.M. reflected “‘prevailing 



APPENDIX E 
ORDER IN CASE INVOLVING CAROLINE AVERY 

LNC EXECUTIVE COMMITTEE MEETING – AUGUST 25, 2022, VIA 
ZOOM – FINAL 

 

 Page 102 

9 
 

case law of the Commonwealth’”).  It explained that an issue agreed upon by four 

justices in L.B.M. constituted the decision’s majority holding, even though all four 

expressed their agreement in a concurring or dissenting.  See Id. (explaining that 

“[t]his majority view of the Justices was apparent from the face of the opinions in 

L.B.M., as the Superior Court has recognized on multiple occasions”) (emphasis 

added) (citations omitted).   

Since a five-Justice majority in  In re Cohen opposed extending the Packrall 

exception to any future candidates who withdrew pursuant to Section 978.4, this 

Court disagrees that it is precedentially bound to grant Avery that relief.  She is 

therefore barred from filing the Nominating Paper pursuant to the plain language of  

Section 976(e) of the Election Code. 

III. Conclusion 

In light of the clear precedential guidance from our Supreme Court, this Court 

grants Objectors’ Petition to Set Aside and dismisses Avery’s Nomination Papers 

for Libertarian Party candidate for Representative in the General Assembly from the 

178th Legislative District.  

     
            
    ELLEN CEISLER, Judge
  



APPENDIX E 
ORDER IN CASE INVOLVING CAROLINE AVERY 

LNC EXECUTIVE COMMITTEE MEETING – AUGUST 25, 2022, VIA 
ZOOM – FINAL 

 

 Page 103 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

In re: Nomination Paper of Caroline  : 
Avery for Representative in Congress : 
from the 1st Congressional District  : 
     : No. 392 M.D. 2022 
     : 
Objection of: David R. Breidinger, Ellen: 
Cox, and Diane Dowler  : 
 
 

O R D E R 
 

AND NOW, this 23rd day of August, 2022, it is hereby ORDERED that 

Objectors David R. Breidinger, Ellen Cox, and Diane Dowler’s Petition to Set Aside 

the Nomination Paper of Caroline Avery as Libertarian Candidate for Representative 

in Congress from the 1st Congressional District is GRANTED.   

 The Secretary of the Commonwealth is directed to remove Avery’s name as a 

Libertarian candidate for Representative in Congress from the 1st Congressional 

District from the November 8, 2022 primary ballot, and to transmit this order 

promptly to the Bucks County Board of Elections.  The Chief Clerk is directed to 

send a copy of this order to the Secretary of the Commonwealth. 

     
            
    ELLEN CEISLER, Judge 
 

Order Exit
08/23/2022
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APPENDIX F – Case Law Referenced in Pennsylvania Orders 
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No. 31 EAP 2019
Supreme Court of Pennsylvania.

In re Cohen

225 A.3d 1083 (Pa. 2020)
Decided Feb 19, 2020

No. 31 EAP 2019 No. 32 EAP 2019

02-19-2020

IN RE: Nomination Papers of Sherrie COHEN as Candidate FOR the OFFICE OF PHILADELPHIA CITY
COUNCIL-AT-LARGE Appeal of: Sherrie Cohen In re: Nomination Papers of Sherrie Cohen as Candidate for
the Office of Philadelphia City Council-at-Large Appeal of: Sherrie Cohen

JUSTICE MUNDY

OPINION FOLLOWING THE JUDGMENT OF THE COURT
On October 3, 2019, this Court reversed the order of the Commonwealth Court and directed that the name of
Sherrie Cohen be placed on the November 5, 2019 ballot as an independent candidate for Philadelphia City
Council-at-Large. See In re Nomination Papers of Sherrie Cohen , 218 A.3d 387 (Pa. 2019). Because the Board
of Elections only had until the close of business on October 4, 2019 to add Cohen's name to the ballot, we
issued our order noting that an opinion would follow. We now set forth our reasons for concluding that Cohen's
withdrawal as a candidate in the Democratic primary election for City Council-at-Large did not preclude her
from running in the general election as an independent candidate.

On March 12, 2019, Cohen filed nomination petitions to appear on the ballot in the May 21, 2019 Democratic
primary election for an at-large seat on City Council. An experienced candidate, she hired a campaign staff,
raised money, and sought endorsements. Prior to the primary, a controversy developed over comments that
Cohen's campaign manager had made about another candidate, Appellee Deja *1085  Lynn Alvarez. As a result,
Cohen decided to end her campaign.

1085

Pursuant to Section 914 of the Election Code (Code), a candidate may withdraw her name by filing a written
request in the office in which her nomination petition was filed not later than 15 days after the last day for
filing nomination petitions. 25 P.S. § 2874. The last date for Cohen to do so was March 27, 2019. However,
Section 978.4 of the Code provides that after the deadline has passed, a candidate may petition the court of
common pleas to withdraw her name, "and the court shall order the withdrawal of said candidate's name ...
except upon a showing of special circumstances." 25 P.S. § 2938.4.

Cohen filed a petition to withdraw on April 17, 2019, which the court of common pleas granted on April 18,
2019. The same day, Cohen filed a change of registration from the Democratic Party to independent voter.1

1 Section 951.1 of the Election Code provides, in relevant part:

1
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25 P.S. § 2911.1. Because Cohen was not a registered member of a party thirty days before the May 21, 2019 primary,

Section 951.1 is not implicated in this matter.

 

Trial Ct. Op., 8/16/19, at 4 n.4.

Any person who is a registered and enrolled member of a party during any period of time beginning with

thirty (30) days before the primary and extending through the general or municipal election of that same year

shall be ineligible to be the candidate of a political body in a general or municipal election held in that same

year[.]

On August 1, 2019, Cohen filed nomination papers to appear on the November 5, 2019 general election ballot
as the candidate for A Better Council Party for an at-large seat on City Council. On August 7, 2019, Appellee
Alvarez and Appellee Christopher M. Vogler, who is a duly qualified elector, filed separate petitions to set
aside Cohen's nomination papers. By agreement of the parties, the cases were heard together.

In her petition, Appellee Alvarez asserted that because Cohen "was a bona fide [Democratic] candidate" in the
municipal primary election, she was barred from running in the November 5, 2019 municipal election pursuant
to Section 976(e) of the Code, (commonly referred to as a "sore loser provision"), which provides, in relevant
part:

When any ... nomination paper is presented in the office ... of any county board of elections for filing
within the period limited by this act, it shall be the duty of said ... board to examine the same. No ...
nomination paper ... shall be permitted to be filed ... if the candidate named therein has filed a
nomination petition for any public office for the ensuing primary, or has been nominated for any such
office by nomination papers previously filed.

25 P.S. § 2936(e).2

2 As recognized by the trial court:

The "ensuing primary" language dates from a time when nomination papers for the general election were

required to be filed before the primary election was held. Baronett v. Tucker , 365 A.2d 179, 180 (Pa. Cmwlth.

1976). That time requirement was struck down as unconstitutional. Salera v. Tucker , 399 F.Supp. 1258 (E.D.

Pa. 1975), aff'd mem. , 424 U.S. 959 [96 S.Ct. 1451, 47 L.Ed.2d 727] (1976). The Commonwealth Court

subsequently interpreted the "ensuing primary" language of Section 976 of the Election Code to refer to the

"primary immediately preceding the general election" in which the candidate seeks a ballot position. Baronett
, 365 A.2d at 181.

The trial court held a hearing on August 12, 2019. Cohen testified that she filed nomination petitions to be
elected as a Democratic candidate for an at-large seat on City Council. N.T., 8/12/19, at 44. She *1086  conceded
that she sought the endorsement of the Philadelphia City Democratic Committee but did not receive it despite
having been an endorsed candidate in 2015. Id. at 48-49. She stated that after the incident involving her
campaign manager and Appellee Alvarez, she lost the support of the Victory Fund, an organization that
supports LGBT candidates. The Victory Fund had supported Cohen in her unsuccessful City Council
campaigns in 2011 and 2015. Id. at 53-54. Cohen identified a Facebook post in which she stated that she
decided to suspend her campaign because she saw no true path to victory. Id. at 62-63.

1086

2

In re Cohen     225 A.3d 1083 (Pa. 2020)
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On August 16, 2019, the trial court issued an order granting the petitions to set aside Cohen's nomination
papers. In an opinion in support of the order, the court looked to Packrall v. Quail , 411 Pa. 555, 192 A.2d 704
(1963), where this Court held that when a candidate withdraws his nomination petitions for a primary ballot
"within the permitted period," his subsequently filed nomination papers may be accepted. Id. at 705. The trial
court distinguished the instant matter from Packrall because "Cohen required Court intervention to leave the
primary ballot." Trial Ct. Opinion at 9. The court determined this to be the decisive factor in concluding that
she was "subject to the ‘sore loser’ provision." Id.

Cohen filed a timely appeal to the Commonwealth Court. In a single-judge memorandum and order, the
Honorable Michael H. Wojcik affirmed the order of the trial court. The Commonwealth Court rejected Cohen's
reliance on Packrall , a decision that it had previously explained as follows:

We believe the basis for the holding in Packrall is that a candidate has the time to voluntarily withdraw
his or her petition - a grace period in which the person can decide if he or she wants to participate in
that election cycle as a candidate of a particular party. When a person withdraws of his or her own
volition within the time for filing, it "undoes," ab initio , the filing because a person gets to choose
whether he or she wants to go through the primary process to seek an office.

Lachina v. Berks County Board of Elections , 887 A.2d 326, 329 (Pa. Cmwlth.), aff'd 584 Pa. 493, 884 A.2d
867 (2005).

The court also rejected Cohen's reliance on Oliviero v. Diven , 908 A.2d 933 (Pa. Cmwlth. 2006). In Oliviero ,
the court granted Michael Diven leave to withdraw his nomination petitions as a Republican candidate for state
representative pursuant to Section 978.4 of the Code. Diven subsequently launched a write-in campaign, which
he won. Petitioners filed a motion for preliminary injunction seeking to prevent Diven from being certified as
the Republican candidate. The Oliviero court denied the requested relief. Judge Wojcik noted the distinctions
between Packrall and the instant matter (Packrall's withdrawal of nomination petitions as of right versus
Cohen's withdrawal by leave of court) and Oliviero and the instant matter (Diven's write-in campaign following
withdrawal of nomination petitions by leave of court versus Cohen's filing of nomination papers following
withdrawal of nomination petitions by leave of court). Based on these distinctions, Judge Wojcik held, "as a
result, neither [ Packrall nor Oliviero ] compels a different result in this case." Cmwlth. Ct. Op. at 9.

Like the trial court, the Commonwealth Court relied on the portion of this Court's decision in Benkoski stating
that "a plain meaning approach to the statutory language warrants the conclusion that the filing of a nomination
petition for any public office for a primary election precludes the individual from thereafter submitting
nomination papers to appear on the ballot for the general election for the same office." *1087  In re Benkoski ,
596 Pa. 267, 943 A.2d 212, 216 (Pa. 2007).

1087

On September 26, 2019, this Court granted allowance of appeal limited to the following issue:

Did the Commonwealth Court and the trial court err by not considering the withdrawal of Candidate's
nomination petition by court order to be a voluntary withdrawal that would allow her to file nomination
papers pursuant to Packrall v. Quail , 411 Pa. 555, 192 A.2d 704 (1963) ?

In re Nomination Papers of Sherrie Cohen , 218 A.3d 383, 2019 WL 4687075.

Cohen asserts that the Commonwealth Court erred by failing to consider withdrawal by court order under
Section 978.4 to have the same effect as voluntary withdrawal pursuant to Section 914. Her argument rests on
Packrall , supra , where the Board of Elections of Washington County refused to accept the nomination papers

3
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Legislative Journal - Senate, May 21, 1980 at 1669.

of Mike Packrall as candidate of the Good Government Party for the office of county commissioner. Packrall
had filed nomination petitions to be placed on the primary ballot as a Democratic candidate for the offices of
county commissioner and county treasurer. However, he withdrew his petitions within the permitted period, and
thereafter the Good Government Party filed papers nominating him for county commissioner. The Board of
Elections refused to accept the nomination papers because Packrall's prior filing of nomination petitions
disqualified him. The court of common pleas affirmed. On appeal, this Court reversed, holding that Section 976
requires only that the person seeking nomination not be the candidate of another political group at the time the
nomination paper is filed. Packrall , 192 A.2d at 706. Because Packrall had withdrawn his nomination petition,
and thus was not a candidate for the Democratic primary, Section 976 did not prevent the acceptance of his
nomination paper as the candidate of the Good Government Party. Id. Accordingly, Cohen maintains that
Packrall has severely restricted Section 976, which provides that a candidate who has filed a nominating
petition for any public office during the primary election may not subsequently be nominated by nomination
papers.

Section 978.4 was added to the Code in 1980, allowing a candidate to withdraw her nomination petition beyond
the deadline set forth in Section 914 by filing a petition in the court of common pleas. Section 978.4 provides
that the court shall order the withdrawal "except upon a showing of special circumstances." 25 P.S. § 2938.4.
This was the provision under which the court of common pleas permitted Cohen to withdraw her nomination
petitions on April 18, 2019.  *1088  Cohen argues that the Commonwealth Court and the trial court erroneously
created an artificial line between administrative withdrawals under Section 914 as opposed to court-ordered
withdrawals under Section 978. Appellant's Brief at 37. She notes that in Packrall , the candidate withdrew his
nomination petitions within the fifteen-day time period, and despite the language of the sore loser statute, this
Court allowed him to file nominating papers and run as an independent in the general election. Cohen asserts
that the Commonwealth Court erroneously limited "the holding of Packrall by creating this artificial distinction
between administrative and court ordered withdrawal. The Commonwealth Court failed to recognize both
withdrawals were voluntary withdrawals, which voided the nominating petitions ab initio. " Id. at 39.

3

41088

3 Senator Vincent Fumo stated that he was the prime sponsor of the amendment, and noted:

It was originally drafted to alleviate some of the problems that we have in allowing candidates a sufficient

amount of time to withdraw, particularly at the time at issue that we faced in Philadelphia with some 105

candidates running for councilman-at-large for five seats and not having the opportunity to know what their

ballot position was until just before the last date of filing. Had they known that they did not have a good ballot

position, many of those individuals might have withdrawn and made it much simpler for the Election

Commission to conduct the election.

4 Neither the City Commissioners of Philadelphia nor any individual challenged Cohen's withdrawal. In In re Petition of
Dietterick , 136 Pa.Cmwlth. 66, 583 A.2d 1258 (1990), the Commonwealth Court found that special circumstances

existed to prevent the court from ordering withdrawal where ballots had already been printed and the court had serious

doubts about the effectiveness of sticker paste-overs to replace the candidate's name. More importantly, absentee ballots

had already been sent out, and there was testimony that amended absentee ballots sent to military personnel could not

be returned before the deadline.

4
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Like the Commonwealth Court, Cohen also relies on Oliviero , supra. However, she focuses on a different
aspect of the decision. As noted, the court of common pleas granted Diven leave to withdraw his nomination
petitions as a Republican candidate for state representative pursuant to Section 978.4 of the Code. Diven
subsequently launched a write-in campaign, which he won. The Commonwealth Court denied a preliminary
injunction seeking to prevent Diven from being certified as the Republican candidate. Judge Wojcik deemed
Oliviero inapposite because it involved a write-in campaign rather than the filing of nomination papers
following court-approved withdrawal.

However, Cohen relies on Oliviero for a different point:

[The] "sore loser" provisions of the Election Code stand for the proposition that once a candidate's
name has been stricken from the primary ballot or the candidate loses his party's nomination in the
primary, the candidate is then precluded from filing nomination papers for the general election. They
are not applicable here as Diven's name was not "stricken" from the ballot and Diven did not "lose" the
primary. Rather, Diven withdrew his nomination petition and voluntarily chose not to participate in the
primary process. In doing so, Diven's voluntary withdrawal "undid" ab initio his nomination petition.
Once Diven withdrew his nomination petition, his name did not appear on the ballot as a candidate for
the Republican Party in the primary election.

Oliviero , 908 A.2d at 939 (citation omitted).

Cohen asserts that Oliviero "very clearly indicated there is no distinction between administrative withdrawal in
fifteen days through the Board of Elections or later court ordered withdrawal." Appellant's Brief at 42. Cohen
points out the trial court "ignored" Oliviero when it wrote:

Unlike in Packrall , where the candidate was able to choose whether he wanted to go through with the
primary process, [Cohen] required Court intervention to leave the primary ballot. This process did not
undo, ab initio , her initial filing of nomination petitions and thus she is subject to the "sore loser"
provisions.

Trial Ct. Op. at 9. Cohen also asserts that the Commonwealth Court's opinion did not properly address Oliviero
. Id. at 43.

Cohen next draws our attention to Benkoski , supra. In that case, Edward Benkoski, Sr. filed nomination
petitions to appear on the May 2007 ballot as a candidate for Supervisor of Bear Creek Township. However, the
petitions were set aside due to *1089  non-compliance with the Ethics Act. Benkoski thereafter filed nomination
papers as an Independent candidate on the November 2007 general election ballot. The court of common pleas
held that because Benkoski was stricken from the primary election ballot, he was precluded from appearing on
the general election ballot. A panel of the Commonwealth Court reversed, concluding that the setting aside of a
nomination petition or paper undoes, ab initio , the initial filing of a candidate's nomination petition or paper.
As summarized by this Court:

1089

[The Commonwealth Court] analogized the setting aside of a nomination petition to a voluntary
withdrawal of such a petition to conclude that "there was technically no filing of the nomination petition
as the petition has been deemed invalid." Thus, the court held that Section 976(e) does not preclude a
candidate from subsequently filing nomination papers to appear on the ballot in the general election
where his or her primary nominating petition has been set aside.

5
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Benkoski , 943 A.2d at 214 (citation omitted). This Court granted allowance of appeal and reversed the
Commonwealth Court. In doing so, the Court spoke approvingly of Lachina , supra , where Judge Pellegrini
held that a candidate who was removed from the ballot for defects in her nomination petition could not submit
nomination papers for the general election for the same office. As noted, Judge Pellegrini recognized that the
voluntary withdrawal of the candidate's nomination petition in Packrall " ‘undoes,’ ab initio , the filing."
Lachina , 887 A.2d at 329. Furthermore, Judge Pellegrini contrasted Packrall to Baronett , supra , where the
Commonwealth Court held that a candidate who ran unsuccessfully in the Democratic primary was precluded
from filing nomination papers for the same position on the general election ballot as the candidate of the
Federalist Body.

This Court held that the Lachina court's construction of "Section 976(e) comports with the ... reference to that
section as a ‘sore loser’ provision." Benkoski , 943 A.2d at 214. We then noted that under the plain meaning of
Section 976(e), "the filing of a nomination petition for any public office for a primary election precludes the
individual from thereafter submitting nomination papers to appear on the ballot for the general election for the
same office." Id. at 216. This Court further noted, "[a]lthough Packrall is also arguably in tension with the
plain language of the statute, we decline to extend a holding concerning the voluntary withdrawal of a
nomination petition to unsuccessful candidates attempting to circumvent their filing of defective nomination
petitions." Id.

Cohen asserts that Benkoski affirmed the concept in Packrall that a voluntary withdrawal allows a candidate to
file nomination papers as an Independent. According to Cohen, it did not overrule Packrall , but simply
declined to extend its holding to grant relief to a candidate who was removed from the primary ballot.
"Nowhere in Benkoski does the Supreme Court limit the Packrall case to only those cases where the candidates
have withdrawn their nomination petitions administratively. Any withdrawal, either administratively or by
court order, is treated as a voluntary withdrawal." Appellant's Brief at 50.

Appellees recognize that the withdrawal of nomination petitions prior to the deadline for voluntary withdrawal
undoes the filing ab initio. However, they do not explain why voluntary withdrawal of nomination petitions
with court approval should not have the same effect under this Court's decisions in Packrall and Benkoski.

We agree with Cohen that "[t]he Commonwealth Court failed to acknowledge *1090  that the important dividing
line in this area of the law is between voluntary withdraw[als] and candidates getting stricken from the ballot."
Appellant's Brief at 47. The decisive factor underpinning this Court's refusal to apply Packrall in Benkoski is
not present in this case. Rather, application of Packrall , a case that has been central to our election
jurisprudence for more than half a century, is appropriate where a candidate's nomination petitions have not
been stricken but have simply been withdrawn. Because there is no principled reason to distinguish between the
voluntariness of a withdrawal under Section 914 or Section 978.4, Cohen is entitled to relief from this Court.
This is especially so in light of "the longstanding and overriding policy in our Commonwealth to protect the
elective franchise." In re Nomination Petition of Driscoll , 577 Pa. 501, 847 A.2d 44, 49 (2014).

1090

For these reasons we ordered that Cohen's name be placed on the ballot for the 2019 general election.5

5 Chief Justice Saylor opines that pursuant to Benkoski , Packrall should be limited to "a voluntary withdrawal of a

nomination petition within the statutory period." Saylor, C.J. Dissenting Op. at 1091. In Benkoski , this Court stated,

"we hold that, where a candidate has filed a defective nomination petition to appear on the primary election ballot,

Section 976(e) precludes that candidate from thereafter filing nomination papers to appear on the general election ballot

for the same position." Benkoski , 943 A.2d at 216. Because the decisive factor in Benkoski was the defective

nomination petition, rather than the nature of the withdrawal (administratively or by court permission), reliance on

6
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Benkoski to preclude Cohen from filing nomination papers as an independent candidate is unavailing. 

With respect to Justice Wecht's position that this Court should overrule Packrall , Chief Justice Saylor correctly points

out that the Legislature has not altered the material language of Section 976 despite the fact that Packrall has existed

for more than fifty years. Saylor, C.J. Dissenting Op. at 1091, n.1. In addition, the question whether Packrall should be

overruled as contrary to the plain language of Section 976 was not raised in the courts below and therefore is not

properly raised in this Court. See Pa.R.A.P. 302(e) ("Issues not raised in the lower court are waived and cannot be

raised for the first time on appeal.").

Justice Baer joins the Opinion Following the Judgment of the Court.

Justice Donohue files a concurring opinion in which Justice Todd joins.

Chief Justice Saylor files a dissenting opinion in which Justice Dougherty joins.

Justice Wecht files a dissenting opinion.

JUSTICE DONOHUE, concurring

I joined the position of the Lead Opinion placing Appellant Sherrie Cohen on the general election ballot as a
candidate for Philadelphia City Council-at-Large when the matter was presented to us on an expedited basis. I
joined the Lead Opinion's position because I saw no principled reason not to apply this Court's prior decision in
Packrall v. Quail , 411 Pa. 555, 192 A.2d 704 (1963), to the circumstances presented in the present case.
Having reviewed Justice Wecht's thoughtful and well-reasoned Dissenting Opinion, however, I find it to be
highly persuasive and, in my view, should be the prevailing interpretation of Section 976(e) of the Election
Code, 25 P.S. § 2936(e), in future cases.

Justice Todd joins this concurring opinion.

CHIEF JUSTICE SAYLOR, dissenting

The lead Justices fault the appellees for supplying no principled reason to distinguish between the voluntary
withdrawal of a nomination petition within the Election *1091  Code's 15-day grace period, see 25 P.S. § 2874,
and a later withdrawal subject to the requirement of court approval, see id. § 2938.4. See Lead Opinion, at
1089–90. To the contrary, I find that appellee Alvarez, at least, has provided a persuasive explanation.

1091

In this regard, appellee Alvarez couches the issue presented as:

whether there should be an exception to the plain language of Section 976, which prohibits the filing of
any nomination papers "if the candidate named therein has filed a nomination petition for any public
office for the ensuing primary," for a candidate who actively participated in the primary election but
petitioned to the court to withdraw her nomination after believing she could not win.

Brief for Appellee Alvarez at 6. Her argument proceeds to reconcile the void ab initio logic of Packrall v. Quail
, 411 Pa. 555, 192 A.2d 704 (1963), with Section 976(e) of the Election Code, 25 P.S. § 2936(e), as follows:

7
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The key determinant of whether someone has "filed a nomination petition" is whether someone has
chosen to go through the primary process. [Appellant] chose to go through the primary process. She ran
for office, sought endorsement, [and] was placed on the ballot. Only when her campaign began to falter
did she choose to end it. This is distinct from Packrall , where the candidate withdrew before the
primary process had begun. 

* * * 

[Appellant] would have it that candidates who cannot win after running in the primary could have their
second chance as long as they quit the day before the primary election. This cannot be. 

Instead, the plain language of Section 976(e) should govern[.]

Id. at 11-13; accord id. at 7 ("The sore loser statute cannot be used to game the system.").

Although I agree with the lead Justices that Packrall should not be overruled,   its approach remains "arguably
in tension with the plain language of the statute." In re Benkoski , 596 Pa. 267, 274, 943 A.2d 212, 216 (2007).
Accordingly -- and consistent with the determinations of the intermediate and county courts -- it seems to me
that Packrall 's effect should be confined to the scenario in which it arose, i.e. , a voluntary withdrawal of a
nomination petition within the statutory grace period. Cf. id. (declining to extend Packrall for the benefit of
candidates removed from ballots based on defects in their nomination petitions). In this regard, the concern
about candidates being empowered -- contrary to the plain language of Section 976(e) -- to make strategic
decisions to shift tracks after having proceeded deep into the primary process is particularly well founded.

1 1

1 This Court has explained: "whenever our Court has interpreted the language of a statute, and the General Assembly

subsequently amends or reenacts that statute without changing that language, it must be presumed that the General

Assembly intends that our Court's interpretation become part of the subsequent legislative enactment." Verizon Pa., Inc.
v. Commonwealth , 633 Pa. 578, 598, 127 A.3d 745, 757 (2015). Section 976 has been amended several times since

Packrall 's issuance more than 50 years ago, but the Legislature has not altered the material language of the statute.

1 Act of June 3, 1937, P.L. 1333, as amended , 25 P.S. §§ 2600 -3591.

For the above reasons, I would have affirmed, crediting the rationales of both the Commonwealth Court and the
court of common pleas.

Justice Dougherty joins this dissenting opinion.

JUSTICE WECHT, dissenting*1092  The Lead Opinion contends that "there is no principled reason" to refrain
from extending this Court's decision in Packrall v. Quail , 411 Pa. 555, 192 A.2d 704 (1963), to the
circumstances of this case. Opinion Following the Judgment of the Court ("OFJC") at 1089–90. I disagree.
Packrall directly conflicts with the text of the Election Code's "sore loser" provision. Vindicating the statute's
plain language by overruling that plainly erroneous decision would be the principled reason for denying relief
here.

1092

In Packrall , this Court first considered the effect of Section 976(e) of the Election Code,  which provides:1

8
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When any ... nomination paper is presented in the office of the Secretary of the Commonwealth or of
any county board of elections for filing within the period limited by this act, it shall be the duty of the
said officer or board to examine the same. No ... nomination paper ... shall be permitted to be filed ... if
the candidate named therein has filed a nomination petition for any public office for the ensuing
primary or has been nominated for any such office by nomination papers previously filed ....

25 P.S. § 2936(e) (emphasis added). At issue in Packrall were nomination papers filed by two candidates who
earlier had filed nomination petitions to join the Democratic Party's primary for Washington County
commissioner and treasurer, but then later withdrew those filings "[w]ithin the period permitted." Packrall ,
192 A.2d at 705 ; see id. at 705 n.1 (citing the then-prevailing law providing for the withdrawal as of right of
nomination petitions "any time within seven days after the last day for filing the same"). In reversing the lower
court's order setting aside the candidates' nomination papers, this Court "conclude[d] that the court below
attributed the wrong purpose to section 976," and opined that the provision "requires only that the person
seeking nomination not be the candidate of another political group at the time the nomination paper is filed. "
Id. at 706 (emphasis in original).

This Court last reviewed Packrall 's impact vis-à-vis Section 976(e) in In re Benkoski , 596 Pa. 267, 943 A.2d
212 (2007). In that case, nomination petitions for several Democratic candidates had been stricken for non-
compliance with the Ethics Act for failure to file timely statements of financial interests. See 65 Pa.C.S. §
1104(b)(2). The candidates thereafter filed nomination papers to appear as independent candidates on the
November 2007 general election ballot. The court of common pleas struck the candidates pursuant to Section
976(e) due to their non-conforming nomination petitions. The Commonwealth Court reversed, reasoning that
the striking of the nomination petitions undid their initial filing ab initio , and thus did not preclude the
candidates from being placed on the general election ballot by way of new or second nomination papers.
Benkoski , 943 A.2d at 213-14.

We reversed. We held that, "where a candidate has filed a defective nomination petition to appear on the
primary election ballot, Section 976(e) precludes that candidate from thereafter filing nomination papers to
appear on the general election ballot for the same position." Id. at 216. In rejecting the candidates' request to
extend Packrall to situations where nomination petitions are stricken for failure to comply with filing
requirements, we noted that the plain language of Section 976(e) "warrants the conclusion that the filing of a
nomination petition for any public office for a *1093  primary election precludes the individual from thereafter
submitting nomination papers to appear on the ballot for the general election for the same office." Id. at 215-16
(emphasis added). Though we strained to adhere to precedent, we expressly cautioned that Packrall was
"arguably in tension with the plain language of the statute," id. at 216, thus calling its continuing validity into
question.

1093

Packrall was wrongly decided, and it should be overruled. The Election Code clearly and unambiguously bars
the Secretary of the Commonwealth and the county boards of elections from permitting nomination papers to
be filed "if the candidate named therein has filed a nomination petition for any public office " in the same
election cycle. See 25 P.S. § 2936(e). The General Assembly chose to mandate that a candidate who signals his
or her intent to seek a political party's nomination by filing a nomination petition may not subsequently file
nomination papers to be a political body's candidate for any public office to be voted on in the general election.
In eschewing the plain language of Section 976(e) in favor of its hidden (alleged) "purpose," the Packrall court
distorted the scope of the trial courts' inquiry. Instead of asking simply whether a candidate previously "has
filed a nomination petition for any public office," id. , Packrall introduced a new (and wholly non-statutory)
qualification that the filer merely not be an active candidate for a political party's nomination at the time that

9
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nomination papers are filed. This was pure judicial invention. By its own terms, Section 976(e) makes no
exception for candidates who previously filed nomination petitions but whose names did not ultimately appear
on the primary ballot, whether due to withdrawal or filing defects requiring the petitions to be set aside or
stricken. See Baronett v. Tucker , 26 Pa.Cmwlth. 559, 365 A.2d 179, 181 (1976) ("We believe ... that Section
976 of the Code ... requires the Secretary to reject the nomination papers of any candidate who has filed a
petition for, or who has actually participated in, that primary immediately preceding the general election in
which he seeks a ballot position."). Many might view the statute as harsh. Many might think it unwise. But it is
not subject to judicial reformation. And that is the fatal flaw both of Packrall and of today's Lead Opinion.

Moreover, the Packrall Court in any event likely misidentified the original purpose of Section 976. "[F]irst
enacted by section 8 of the Act of 1913, P.L. 719, ... [t]he provisions in the acts against filing nominating
petitions of more than one political party for the same office [was] popularly known as ‘Anti-Party Raiding
Legislation’." Appeal of Magazzu , 355 Pa. 196, 49 A.2d 411, 412 (1946) (emphasis added); see generally
Working Families Party v. Commonwealth , ––– Pa. ––––, 209 A.3d 270, 292-94, 293 n.13 (2019) (Wecht, J.,
concurring and dissenting) (tracing the history of anti-fusion laws in the twentieth century). "The obvious
purpose was to avoid the practice of one political faction dominating both political parties in the primaries.
What the statute forbids is for a candidate to file petitions of more than one political party for the same office
and the printing of the name of a candidate of more than one political party." Magazzu , 49 A.2d at 412. That
purpose was accomplished by "requiring a candidate to make affidavit of facts pertinent to his candidacy."
Winston v. Moore , 244 Pa. 447, 91 A. 520, 523 (1914) ; see also id. ("No man need be a candidate for office
unless he chooses to be.").

Two decades later, the General Assembly reaffirmed the legislation's exclusionary aim by adopting the Party
Raiding Act, which "requir[ed] each candidate" for political office "to include in the affidavit *1094  filed with
his nomination petition a statement that he is not a candidate for nomination for the same office of any party
other than the one designated in such petition." Wilson v. Phila. Cty. , 319 Pa. 47, 179 A. 553, 553 (1935) (per
curiam ). These provisions, including Section 976, were later subsumed by the Election Code of 1937 and
extended to cover nomination papers. See In re Street , 499 Pa. 26, 451 A.2d 427, 430 (1982) ("[N]o candidate
may seek the nominations of both a political party and a political body." (citing Sections 976(e) (affidavits
accompanying nomination petitions) and 979(e) (affidavits accompanying nomination papers)) (emphasis
added); In re Substitute Nomination Certification of Moran , 739 A.2d 1168, 1170-72 (Pa. Cmwlth. 1999)
(concluding that Section 980 of the Election Code, 25 P.S. § 2940, prohibits a political body from filling a
vacancy by nominating "any person who was a candidate for nomination by any political party for any office").
As this Court's pre- Packrall precedents demonstrate, it was long understood that the initial filing of a
nomination petition, without more, triggered the preclusive effects contemplated here.

1094

Those federal courts which have examined the Election Code's "sore loser" provisions also have understood
them to bar candidates who previously had filed nomination petitions from subsequently filing nomination
papers in the same election cycle. In Reform Party of Allegheny County v. Allegheny County Department of
Elections , 174 F.3d 305 (3d Cir. 1999) (en banc ), the court observed that Section 976 "bar[red] a third party
from nominating a candidate" who had filed nomination petitions for both the Democratic and Republican
Party primaries, "even though she did not lose either primary race and was thus not a sore loser." Id. at 317.
Accordingly, the court affirmed the district court's order enjoining the Secretary of the Commonwealth "from
enforcing the provisions of Sections 2911(e)(5) and 29[36](e) of the Code to prevent a minor political party
from nominating a candidate for any office referred to in Section 2870(f) of the Code because that candidate
files a petition for a major party nomination to that office. " Id. at 318 n.13 (emphasis added); see also Williams

2
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v. Tucker , 382 F.Supp. 381, 386 (M.D. Pa. 1974) ("Sections 2913(b) and (c) and Section 2911(e)(5) taken
together require a candidate to choose between the primary route and the nomination paper route to the general
election ballot. These sections prevent a candidate who has filed nomination papers from running in the
primary and prevent a candidate who has lost in the primary from filing nomination papers.").

2 Because the statute's prohibition on the filing of nomination papers does not necessarily turn on the results of a primary

election, calling Section 976(e) a "sore loser" provision is a misnomer. Indeed, the statute also bars political bodies

from nominating the "happy winners" of a party's primary. Cf. In re Zulick , 832 A.2d 572, 583 n.13 (Pa. Cmwlth.

2003), aff'd , 575 Pa. 140, 834 A.2d 1126 (2003) (per curiam ) (declining "to address whether a minor party can

nominate a ‘happy winner’ of a major party primary where cross-filing is permitted").

Likewise, in rejecting a constitutional challenge to a California election statute similar to the "sore loser"
provision here, the High Court in Storer v. Brown , 415 U.S. 724, 94 S.Ct. 1274, 39 L.Ed.2d 714 (1974), noted
that the challenged language not only prohibited "a candidate who has been defeated in a party primary" from
being "nominated as an independent" candidate in the general election, but also barred any person from
"fil[ing] nomination papers for a party nomination and an independent nomination for the same office,"
irrespective of the results of a primary *1095  election. Id. at 733, 749, 94 S.Ct. 1274 (citing Cal. Elec. Code §
6402 (1974) ). In overlooking the foregoing authority, the Lead Opinion's rationale relies exclusively upon a
principle derived from a judicial carve-out unsupported by the text of the Election Code. But if the General
Assembly had intended to permit political bodies to nominate candidates who previously had filed and
withdrawn nomination petitions in the same election cycle, it could have done so clearly in the Code. As the
legislature made no such provision, neither may we do so by judicial fiat. See In re Guzzardi , 627 Pa. 1, 99
A.3d 381, 386 (2014) ("[T]he judiciary should act with restraint, in the election arena, subordinate to express
statutory directives.").

1095

When Packrall was decided, the filing deadline for nomination papers fell only three weeks later in the election
calendar than the deadline for nomination petitions. Compare 25 P.S. § 2873(d) ("All nomination petitions shall
be filed on or before the tenth Tuesday prior to the primary."), with Salera v. Tucker , 399 F.Supp. 1258, 1264
(E.D. Pa. 1975), aff'd mem. , 424 U.S. 959, 96 S.Ct. 1451, 47 L.Ed.2d 727 (1976) (citing Act of June 3, 1937,
P.L. 1333, § 913, as amended , Act of March 6, 1951, P.L. 3 § 9, requiring nomination papers to be filed on or
before the seventh Wednesday prior to the primary). While this condensed timeframe for circulating petitions
and papers for signatures might have had the practical effect of forcing candidates to choose one of the two
paths to the general election ballot, the General Assembly also opted expressly to preclude candidates from
filing nomination papers where they previously had filed nomination petitions, and vice-versa. See 25 P.S. §
2911(e)(5) ("There shall be appended to each nomination paper offered for filing an affidavit of each candidate
nominated therein, stating ... that his name has not been presented as a candidate by nomination petitions for
any public office to be voted for at the ensuing primary election."); Brown v. Finnegan , 389 Pa. 609, 133 A.2d
809, 811, 813 (1957) (affirming the rejection of nomination papers where the plaintiffs filed non-conforming
affidavits after their names "had been presented" as candidates by nomination petitions).

Moreover, Packrall at least purported to distinguish the case circumstances from the explicit statutory
disqualification; the instant Petitioner's attempt to liken her situation to the facts of Packrall is in any event
inapt. Packrall withdrew his nomination petitions within the then-prevailing seven-day period to do so by
right.  Here, by contrast, Petitioner exceeded the fifteen-day safe harbor withdrawal period by nearly three
weeks, thus necessitating leave of court for withdrawal. As the record indicates, Petitioner's change of heart
came after more than a month of active campaigning for the Democratic Party's nomination, and appears to
have had as much to do with unfavorable ballot position as it did with the loss of endorsements and bad press

3
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stemming from the lingering controversy involving Objector Alvarez.  *1096  See Notes of Testimony,
8/12/2019, at 44-56, 60-63. But even the Lachina Court's decision, on which Petitioner and the Lead Opinion
principally rely, understood Packrall 's limited holding to apply only to voluntary withdrawals executed "within
the time for filing. " Lachina v. Berks Cty. Bd. of Elections , 887 A.2d 326, 329 (Pa. Cmwlth. 2005) (emphasis
added). In placing the burden on Appellees to explain why Section 976's specific language should not be read
more expansively, OFJC at 1089–90, the Lead Opinion goes beyond even Packrall 's approach, short shriving
Packrall 's limiting principle in the process.

41096

3 See In re Challenge to Objection to Nominating Petitions of Evans , 73 Pa.Cmwlth. 634, 458 A.2d 1056, 1057 n.2

(1983) ("Section 914 of the Election Code, 25 P.S. § 2874, was amended in 1980 by Section 3 of the Act of July 11,

1980, P.L. 591, to allow fifteen days subsequent to the last day for filing nomination petitions to withdraw as a

candidate.... The previous provisions of the Election Code allowed only seven days to withdraw.").

4 Nor was Petitioner's belated withdrawal without consequence. By remaining in the race until after the ballot order was

set, Petitioner denied seventeen other candidates a more favorable position. See Julie Terruso & Chris Brennan, From a
Horn & Hardart Can, democratic socialist and transgender candidate draw top Council ballot spots , Phila. Inquirer

(Mar. 20, 2019), https://www.inquirer.com/news/ballot-position-philadelphiaprimary-municipal-at-large-politics-

20190320.html (identifying Petitioner as having drawn the seventeenth ballot position among a field of thirty-four

Democratic primary candidates vying for five at-large seats on the Philadelphia City Council). 

--------

Therefore, while I concur in the Lead Opinion's conclusion that a candidate's withdrawal from a party primary
via court order pursuant to Section 978.4 of the Code, 25 P.S. § 2938.4, is no less "voluntary" than a withdrawal
in writing within the fifteen-day safe harbor period, I believe, consistent with the plain language of the Election
Code, that Petitioner's path to the general election ballot was statutorily foreclosed by her earlier decision to file
a nomination petition for the Democratic Party's primary. This is no mere exercise in semantics. Although we
must construe our election laws liberally "so as not to deprive an individual of his right to run for office, or the
voters of their right to elect a candidate of their choice," In re Ross , 411 Pa. 45, 190 A.2d 719, 720 (1963), that
rule of construction does not grant this Court license to act as a super-legislature, free to rewrite provisions we
deem unfair to candidates for political office. In re Cianfrani , 467 Pa. 491, 359 A.2d 383, 384 (1976) ("[T]he
policy of the liberal reading of the Election Code cannot be distorted to emasculate those requirements
necessary to assure the probity of the process."). That is particularly true when the judicial tinkering being
contemplated appears to be in derogation of the statute's express provisions. Any unfairness arising from the
peculiar circumstances now before us must be remedied by the General Assembly, not by this Court. See
Commonwealth ex rel. Fox v. Swing , 409 Pa. 241, 186 A.2d 24, 27 (1962) ("It is not for us to legislate or by
interpretation to add to legislation matters which the legislature saw fit not to include.").

Nor should we feel compelled to perpetuate (much less extend) a questionable precedent merely by virtue of its
purported "central[ity] to our election jurisprudence for more than half a century." OFJC at 1090. "[T]he
doctrine of stare decisis was never intended to be used as a principle to perpetuate erroneous rules of law." In re
Paulmier , 594 Pa. 433, 937 A.2d 364, 371 (2007). Packrall was wrong when it was decided in 1963, and it is
wrong today. It staggers fitfully forward, cited inconsistently but often uncritically. And so the flawed
precedent creeps on. Today's decision likely will encourage candidates like Petitioner to "play fast and loose
with our election processes and make a mockery of them," In re Mayor of Altoona , 413 Pa. 305, 196 A.2d 371,
376 (1964) (Cohen, J., dissenting), by sanctioning the electoral gamesmanship that the framers of our Election
Code sought to avoid. I respectfully dissent.
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8100 Wyoming Blvd NE Ste M4, #341, Albuquerque NM 87113

17 August 2022

To the Libertarian National Committee,

In response to the letter from the Libertarian National Committee Chair, dated Aug 9, 2022: This
notice is to inform Libertarian National Committee, Inc that the Libertarian Party of New Mexico is an
independent organization and state political party operating as an entity in the State of New Mexico.
The Libertarian Party of New Mexico does not recognize any actions, directives, orders, commands,
rulings, or any other interference with the internal operations of the Libertarian Party of New Mexico
by the Libertarian National Committee or any of its affiliated committees.

The Libertarian Party of New Mexico is asserting legal associational rights in executing the operations
of the Libertarian Party of New Mexico under the direction of Libertarian Party of New Mexico
leadership and the bylaws of our private organization.

Any actions taken by the Libertarian National Committee that interfere with the autonomy and the
independence of the Libertarian Party of New Mexico are not recognized and are not legitimate.

By attempting to interfere with the operations of the Libertarian Party of New Mexico, the Libertarian
National Committee has violated its own bylaws, Article 5, Section 5:

The autonomy of the affiliate and sub-affiliate parties shall not be abridged by the
National Committee or any other committee of the Party, except as provided by these
bylaws.

In addition to illegitimately attempting to directing the affairs of the LPNM, the LNC Chair’s letter
contains a number of  misstatements of fact, that have been addressed at http://lpnm.us/LNC

The Libertarian Party of New Mexico demands that the Libertarian National Committee rescind the
letter from LNC Chair, and the motion it was based on, within 10 days of the receipt of this letter.

Chris Luchini
Chair
Libertarian Party of New Mexico



APPENDIX H 
LETTER TO THE LIBERTARIAN PARTY OF NEW MEXICO 

LNC EXECUTIVE COMMITTEE MEETING – AUGUST 25, 2022, VIA 
ZOOM – FINAL 

 

 Page 120 

APPENDIX H – Letter to the Libertarian Party of New Mexico 
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Angela McArdle, Chair 
Libertarian National Committee 
1444 Duke St.  
Alexandria, VA 22314 
 

August 9, 2022 

 

Re: Recent Decision of the LNC Re: Libertarian Party of New Mexico’s Constitutional 
Convention 

 
To Mr. Luchini and the Executive Committee of the Libertarian Party of New Mexico: 
 
We are in receipt of your letter stating that you do not recognize our recent vote or actions and 
that you will assert legal rights in executing your operations. We’d like to address some of these 
assertions and the underlying reasons for our actions. 
 
We do not share your interpretation of bylaw 5.5 which contains the oft-neglected phrase 
“except as provided by these bylaws.”  The rest of the bylaws require that the LNC be able to 
properly identify the affiliate which necessarily includes its essential defining characteristics 
such as its leadership and its governing documents (as outlined very cogently in the Mattson 
opinion in the Delaware matter before the national Judicial Committee earlier this year).  While 
your letter states that the LPNM is asserting its “associational rights” -- such rights are defined 
by the Constitution and Bylaws in place at the time which were violated by the invalid July 12, 
2022, convention, thus it is the LPNM that has violated the associational rights it set for itself 
and its members.  A full exposition of these violations can be found here: 
https://drive.google.com/file/d/1JLy_WtfEROJb0NEADF_57BXnvJHCjyyT/view?usp=sharing . 
 
Additionally, attached to this letter is a brief rebuttal to your alleged “point by point” response 
which we note did not address the disputed points in any substance. 
 
The list of complaints we received is lengthy, and it did not come from a single caucus or 
ideological faction within your state affiliate. Who else is supposed to intervene when the 
members of a state affiliate complain to the national party that their rights have been violated 
repeatedly? No one desires to get involved in state affiliate matters, but your state affiliate 
members are demanding someone get involved because their rights have been violated, and 
they have no other recourse outside of a legal challenge. 
 
We have seen leadership conflict play out multiple times over the past two years, in multiple 
states, but the most notorious incident was the Oregon split and the fight between Reeves and 
Wagner, which ended up in Court. 
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There are two very important takeaways in the Reeves v. Wagner case, and in Cousins v. 
Wigoda dfg – a Supreme Court case that was cited in Reeves: The Courts do not feel it is their 
place to interpret or enforce our bylaws. Neither does the Secretary of State. This prevailing 
attitude dragged the Oregon case out unnecessarily and we do not want to see such a split 
happen again. 
 
When push came to shove, the Oregon appellate court recognized that the Secretary of State 
was not prevented from determining who should be listed as the officers of a political party for 
the purpose of nominating candidates. Unfortunately, the entire litigation process took many 
years and spanned two court cases and an appeal.   
 
What can we learn from the Oregon dispute?  
 
Court intervention is not the best way to resolve our disputes. It is a time sink. It kills morale. It 
does not further our goals. The Courts would prefer to stay out of our bylaws disputes. 
 
These sort of time sinks kill a party’s ability to function, grow, fundraise, and get candidates 
elected. For over a year, aggrieved LPNM members have complained about their member rights 
being violated. Two of your candidates have reached out to national, looking for help because 
they’ve received no support from their state party. 
 
Why did we get involved? We’ve got many other things to be concerned with: candidate 
support, affiliate support, development, communications and outreach, and overall strategy. But 
we need functional affiliates to reach peak performance at the national level. You are an affiliate 
and we are tied together, for better or for worse, in name and branding, in the struggle for ballot 
access, and in delegate selection to the national convention. 
 
The members of LPNM need to be able to count on both the state and national party to be 
functional, to pursue the goal of liberty, and to advocate for our candidates. 
 
To this extent, we are reaching out to the Secretary of State with the results of our vote on the 
rightful operative documents of LPNM. We hope that you will work towards a resolution with us 
so that we can both provide support to candidates running in the current election cycle, set up a 
framework to support the 2024 presidential race, and to respect the voting and membership 
rights of your members. 
 
Please reach out if you have additional questions, or if you need assistance mediating with your 
members. You may also avail yourself of the national judicial committee if you believe the LNC 
reached its decision in error. 
 
Very truly yours, 
 
Angela McArdle, Chair 
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BRIEF REBUTTAL TO POINT BY POINT RESPONSE OF THE LPNM 
 
Defective Notice:  It was not disputed that a notice was published in a newspaper or that 
information regarding the date and time were both published on the website and emailed to 
some LPNM dues-paying members at least thirty (30) days prior to the convention.  It is unclear 
why the LPNM would simply reassert facts that were never in dispute.  The issues, in fact, were 
that the purported website notice and email did not contain all the information required by 
the LPNM Constitution and Bylaws; and that the entire dues-paying membership was not 
notified, only a specific subgroup, which is also in violation of the LPNM Constitution and 
Bylaws. Further, the website notice did not contain any information about the specific proposals 
to be heard as required by the special meeting rules under RONR. 
 
Denial of Member Voting Rights:  It was also not disputed that only members who had fully 
paid their dues at least thirty (30) days prior the convention were entitled to vote.  Once again, it 
is unclear why the LPNM would simply reassert facts that were never in dispute.  The issue was 
not the terminus point by which dues must be paid, but the beginning time period, which is the 
close of the last valid convention.  The LPNM asserts this was its March 5, 2022 convention.  
That is not the case as that convention was also invalid due to fatally defective notice as not 
only did the purported notice fail to contain all the information required by the LPNM Constitution 
and Bylaws, it was not posted to the website at least thirty (30) days prior to the convention as 
both video evidence and the Wayback Machine demonstrate.  Thus, the beginning point during 
which dues must have been paid was not March 5, 2022, but June 11, 2021–twelve (12) months 
prior to the thirty (30) day period prior to the convention since the last valid convention of the 
LPNM was on March 27, 2021.  This resulted in a denial of voting rights of enough LPNM 
members in a sufficient number to effect the results. 
 
Electronic Meetings:  The LPNM Constitution and Bylaws do not permit electronic conventions 
and NM law for non-profit organizations does not permit electronic member meetings unless 
authorized in the organization’s governing documents.  The burden of proof is therefore on the 
LPNM leadership to prove there was an executive order or other regulation in place at the time 
of the convention on July 12, 2022 that authorized same.  You provided a public health order 
dated August 12, 2022,  a full month after the convention, which was not in place at the time of 
your convention.  Further, this public health order only extended orders that were already in 
place.  The prior orders that were previously in effect had expired earlier this year.  Thus, it does 
not appear that there was emergency authorization at the time of the convention to hold it 
electronically.   
 
Please note, however, that the defects noted in the convention are entirely severable and any 
one of them, on their own, are sufficient to render the convention invalid. 
 


